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and ltis associtlcs htve rììiìdl'tltcjourrtal an ackrrowlctlgcrl lcatlc¡'not only in Anrerica but globally
antong scholarly pcriodicals in thc fickls ofhistory antl larv. Wc also arc glatefìrl to the Univcrsity
ol lllirtois Prcss, putrlisltcr, tbr a joulnal llr¿¡t is as hirndsonrc in ¡rroduction as it is important in
corìtiiDt.

Sccontl, the Austin nìL'etirìg rvas all that onc cor¡ltl lravc hopetl. Roy Mcrsky antl lris local
an'angc¡lcnls conrnrittcc provi(lcd a vc¡rr¡e in histo¡'ic dorvntorvn hotels, a livcly barbccue cvcnt,
antl in gcncral rvontlc¡ fìrl hospitality. 'l'he enthusiasnr on all sitles was inl'ectious: l'm not
eùbarrusse(l to usc the oltl standby, "A Brc¿rt tirne rvas had by all." Mcrnbcrs are gratcful indcetl
to the nrarry prcsenlcrs and crilics wlìo put on onc finc ¡:ranel aftcr anolhcr. Victoria Sakcr Wocstc
and her proglam conrnlittce did outstanding rvork in nlanaging ¿¡ large nunrbcr ol'applications hont
potenti¿¡l presentsrs, ¿ln(l illso in soliciting parrels thal gavc balaucc to tlìc prog,rirn) ancl cnlivcnstl it
irt so ntany u'ays. I hc ¡rrizc corttrrtitlce s gavc nruclr tirne to thiii¡ choiccs, r'ecognizirrg inìportant
new fcscarch, arrtl tlrc Socic'ty thanks tlìcnr as wcll.

Further, thc book scrics r¡ndcr cditorship ol'Tonr Grcen and Dan Ernsl (with lorrler
co-etlitor Dirk Hartog continuing to contribtttc in pre¡raration of'books orr rvhiclr hc's aheacly trecn
involved) has gone ltrrrvarcl in sustainirrg its traditiorr ofclistinction. Not orrly has thc scrics
produced a lenralkatrle number ofprize-winuing books: it also has kept up ¿¡ starrlard ofquality
that is a source ofpride to thc Socicty ancl thc prolì:ssion. Morcovcr, as I can attcsl lì'om knowing
many ofthe authors rvell, thc serics rcllccts a levcl ot'inraginativc antl scnsitir,e ccliting that is har(l
indeed to find today, cvcn in thc ivorltl ofscholarly publishing. The University ofNorlh Carolina
Press h¿s bccn a panncr in thc vcry bcst sense, giving the books great care in ¡rroduction nd

¡lrovitling subslarrt¡al sr¡pport l¡om its entlowrncnt lunds ovcr n)any ycars. Thank you all!
Finally, sincc last March thc boaltl and your ollìcers have turrrerl orrl attention in an

intensive way k) tlte qucstiott ol'lhc Socicly's tìna¡rcial fìrturc. tJntlcr lca<lcrshi¡r ofSarah (Sally)
Gordon ofPcrrl l.arv School as chair, a conrnlittee rvas fornletl last Malch, as u,e have infonned
all nrcmbcrs in a rcccnt nrailirrg, und launchcd a "C'am¡raign fìrr thc Futr¡rc ofthc Socicty." A sct ol
long-timc nrembers ¿uìd fil'mc.r'offìccrs rvho scn'etl on this comnìittec un(lcfl(x)k to put ths
canpaign ort a sr¡litl basis through ¡relsonal plcrlgcs langing in ¿rnìoulrts liorn 52,500 to $25,000
over fivc ycars; and subscqucnt phonc a¡rpcals to other nrcnrtrer.s long associatccl as conìnlitlcù
chairs ancl in otlrer capacitics ¡rrotfi,rced a rcurarkablc sccond wavc ofco¡rtributions. With nrorc
than $300,(X)0 plc(lgc(l fì)r ¿r lìve-year canrpaigrì âi¡ned at an endowrncnt of $500,(XX), wc ¿l¡.¡j wcll
untlcf rvay. But thc Socicty vcry nlrrch nccds thc sup¡rort ot'all its rncr¡rtrcrs.

I ulge you to givc ¿rttcntion to the lecent nrailing anrl to consider a pleclgc at rvlratevcr lcvcl
is appropriate. The higher thc percentage and thc âggrcgâts amount ol'plctlges f'rom our lncmbers,
the bcttcr wc can nìcct or.¡r'couxìriturent to the lirture f'or sustained cxcellcncc in all thc Socicty's
activitics, irrcluding our publicalions, su¡rport f'or tlavcl antl rcscarch, rccognition ofs¡recial
acconrplishnrents in reserrch, antl nraintcnancc ofquality ofthe annual meclings. Furthcrnlorc, the
highcr the pcrccntagc olparticipation by nrenrtrers. lhe better oLrr argurnent lor outsidc support
whcn wc scck lirnds fionr liurntlatio¡ls or'othcr donors.

Wc anticipate attrl rvelconrc gifìs tlrat are earnrarke<l for incunrc ot tcnr ell(lowtnent
(specified period ofycars), cxpcnditLuc for specific purposes, and even tnore so gilts for
pcrmancnt cndo\\,nrcnt thal will carry thc Socicty lorwaÌt1 i¡¡ lhcsc tough tlays when the urriversity

llrcsses ate strappe(l atrd it has beconrc dillìcr¡lt to fìrld outlcts fì)r publicatio¡l. Wc also hopc to
avoid thc necd fìlr lurlhcr itrcrcascs in anrrrral ducs, fìrllorvirrg <nì tlìo vcry gcnct'ous lcccption oltlrc
inclcasc lhat \¡,as ncccssary last year.

Anothcr irnportalìt way to colltribute to the Society's long-tenn luturc is for cxisting
ntcmbcrs to purclrasc gifì stuclcnt nrcnrberships f'or younger sclrolals. Many of us havc done so

rvilh our rloctoral or atlyancetl las, sturlents intcrestctl in legal and constitlltionlll hislory, or in
,,larv antl socicty" stutlics, antl our boanljoins rne in hopcs you u'ill consitlcr such gifts this ycar.

'l he pcrccntagc of'gifì rccipients who reulaitt nrcntbers, on tlteir own, is very high ancl hclpslo givc

schuì¡rrs rclañvclyìrcrv ro thc fìclcl a scnse ofhorv thcir u'ork and their carecls can bcnefit fronl

thc Society's ntectings and othcr functions.

Jack Pralt, our sccretary-trcasurcr. antl Sally Gordon, past-presitlcnt Bob Gonlon, antl

¡rresidenlclcct Charles Donahue havc been stalrvarl liicnds and colleagues. So loo have beclr thc

,ìrcu'ber. rvhtt lravc scryetl trtr our lnany ctlntnrittccs in thc past ycar'. Iìathcr thnn a long list ol'the

other nanles - for thc list rvould incìcetl bc lengthy wcre it to bc fair - I u'ill simply say a dccply

lelf ¡rcrsonal thanks to thosc rvho offèred nrc aclvicc antl counscl, rvho rvorkctl closcly on thc lund

"anipaign 
for tlrc Society's Íìrlure, and who on all lionts carrictl fonvartl thc work ol'the Society

rvith such clcdication antl tlistinctiotl oll all ftonts ilì thc past yeilr'

I lnrry N. Scheiber



2(105 Annual lllcctlnp. (llnclnnati. ()hio

The Socicty's thiny-lì lìh annual nlcc(ing will bc hclil N<¡venrber I 0- I 2, in Cincinnati,
Ohio. 'llre host hotel rvill be thc Hilton Nstherland l'laza. Atlditional infi¡rmation abot¡t rhc
nreeting rvill be a'ailablc on the Society's wctr pagc al .:hill)://www.aslh.nct/>.

2004 Annual lVleetins. Âustin. l'exas

'l'he Society's tlrirly-fburth annral mceling \À,as hcld octobcr 2g-3l, in Austin, 'l'cxas.
Special thanks go to colleagucs fronl thc Janrail Clenlcr fìrr t-egal lìcscarch I'arlk)n l.aw l.ibrary at
the university of I'cxas ar Ausrirr School of t-aw - Roy MERSKY, KTJMAR pERCy, and
MIC:IIAEL wIDENER - antl MARIA ALLEN, rvho rvorks irr rhc Larv School's special Evcnts
Oflicc along with JOSIAH DANILL of Vinson & Llkjns in Housron.

l'hanks also go lo tlìc Progranr cornnrittee: VICTORIA SAKER woFls'fE, Anrerican Bar
Founrlation (chair'); BARRY cusilMAN, univcrsiry olvirginia; LAURA EDwAIiDS, Dukc
universiry; NolìMA LANDATJ, tJniversity ol(lalifòrnia arbavis; LALJRENI'MAyALI,
[Jnivclsity of flalifonri¡ ar Berkclcy; MART'H^ LJMITHRI-.y, Anrhc¡.st c'ollcgo; and.ilM
WHtl'MAN, Yalc IJnivcrsity.

2004 Annual l\lccting. Board ofDirectors

Thc ñ¡ll trli¡lt¡tes ofthe Boarl ofl)ircckrrs rnccting arc postetl orr the Socicty's rveb ¡rage<http://wrvw.aslh.nct/>.
***************

Surrcncv Prizc

'[hc Surrr:rtcy Prizc f'or 2004 fìx'tlìc best articlc a¡rpcaring in volt¡ntc 21, l.un, utul Lli,yt*.¡, ll¿yiy¡¡,,
was arval1lctl jointly to DANIEt- J. I lUl-SEBOSCI I, for "Thc Ancicnt ('orrstitr¡tion r¡rrrl tlic
Expanding Enrpire: sir Erlrvard coke's British Jurisprudcnce" ancl to SARAII IIANI_Ey, for
"'.I'hc Jrtris¡rnrtl:ncc of'the Âlrôts': Miuital Llnion, i'ivil Socicty, ¿tnd Statc l;o¡.tìtíttion in liarrcc,
I 550- I 650." l he citation fìrr profcssor flulscbosch's arvard rvas fhis:

Prolessor I Ir¡lsebosch survcys alresh Sir Ecrwartr c.kc's constitutionar
juris¡rrrtlcncc, in ortlc¡'ro clarity cokc's vicu,s ofthc rights autl libcrtics ofthc
Kirrg's subjccts in tìritain arxl i¡r the ovcrscas cnrpirc, antl to contrast (ìrkc's actual
vicws n'ith thc'latcr uses nla<lc oflhcnr by rebcllious A¡ncr.ican colonists. IIe givcs
t¡s a c'okc slill inlnlcrsccl in sevenrccnth-ccntury idcas ol'co¡nnlon law as on.. oi'
nranyjufistlicti.rrs, .s apptying to lngr.nrr ftrrhcr th¿rn to tsritish sutrjects, and as
.iurisdictional tictl tn specific ¡crncdics i's¡lecitìc courts - ratrrer than a
substantivejurisprudcncc of'¡rrinciple. tìut hc also shows how, tlrrough
nrcdiaeval-sounding tloctrincs such as ¡rersonal ligcance olsubjccts to-theiL King,
c'okc unintcntionarry piorccred a ricc-fìoatingjurìs¡rr.utrcncc oi'rjnglish libcrty.
Highteenth-ccrtury col.nial lawycrs p'ied tlrc argurncnts loose fiori thcir or.iginal
local and institL¡tional nratrix to convcll thern lo a law of fì¡nrlanrental rights

crlforccablc by srrbjccts abroa<l evcn rvithout Fnglish courts to enforcc thcnt in'

Wri(tcnrvithgroc"un,tvigor,thcarticlcbringsbrightncrvlighttooltltlcbatcsovcr
llìe collstitrltion of cnr¡rirc.

The citation for Prolcssor Ilanlcy's alartl rvas this:

Itrof'ossotHarrlcytells,frolu¡rlcviouslyuttexploretlsourccs'thclìrscinalingstoryol'
horv carly-rnoclcrrr l-rench.iuiists bLtilt up a borly ofrlccisions (alrôts) oD rtrarital

larv that ûggrcssivcly cltaliengecl antt reviscd ca¡ron law tloctrincs antl juristliction,

.rp".inlty"tiy rcputtiirting those church tloctriltc.s that pcrnìittc(l cl¿¡rrtlcstinc

,rií"lng.. :l.hc¡urists liatl their decisions ratilìe(l and reinfolccd by a selics of

statute;(OKlilltl;ces) that souglìt kr tlisplacc church larv by nreans oltrrirrging

crinrinal clrargcs agaiilst abctirr.s olnrarriagcs they dccnrcd illicit antl granting

ap¡rclls to rholsc rvllo sought escapc fiom thenr - with a tlistinclively Frcnch

"'liìarital Larv Compact". Only pirblic nraniagcs' thcy ttt'guetl' recognizctl by a

puitti" ¡utitprud.ncc ofarrôtslricivil courts cor¡ld fìlrn thc farnilies lhat in turn

,*,oul,l .onrìit,,t. French civil society and the Frcnch lìâtion. Cìoscly argued ancl.

.ur.f,,tty stlpporlcd, this rcnrarkably original antl cye-opening article convirtcingly

denlonstrates horv sccularjutists dóployid tnarriagc larv as an illstrtlnlent of

state$uikling.

Suthcrland Prize

.l-lrcsutherlancll,rizcfor2()04rvasshalcdbctrveetrlì.of.cssot.l:LtGAGotJLD'oflhe

universityofNcwHanrpslrirc, lbrhisarliclc,"Zoncsofl.arv,7.oncsofViolcnce: lheI-cgal

ð.nginfiíy.rtrr. Britislr Atla;tic, ci'c, 1772," (tl\ lYilliunt ttnd ft'lur.¡'Quurterlv 471-510 (2003)'

anrl prolcssor DANIEL KLERMÁN, of thc University of Southern Calil-ornia, for his articlc"'Was

är" i"v l".r Sclf'-tnforming,'1" 
'li Su¡thcrn ('uliftnttiu L¿r¡'1Ì¿'r'isr' 123-149 (2003)'

Thc citation fbr Professtrr Goultl was this:

|'rolèsstlrGould.sailiclcclrat.tsthclcgalgcographyofthcAtlallticpoltions
olthcBritishBrrlpire..l.hcarticlcskillfullywcavcst()getlìcrtrr,ttintpotlant.tltreatls
in recent scholarsirip: lhc rise ofAtlantic history an<l thc cnlcrgencc oflcgal

lcography as an analytical cfltcsory Thc cafiological mctaphor hearkcns back to

ËlnãLrion., rvho saw his Cbmnl"niaries as â nìap of'Lnglish larv. 'l'he articlc 
.

iuccessÍìrlly deploys thc lÌ1etâplìor to illurninatc the tensions hctwccn rhe Firìp¡rc's

centcr and ¡eri¡hcry, antl thc ìccur.ring violencc with¡n rhc Atlântic rvorlcl. lndcc<I,

as the articie pår*,,n.iu.ty clentonstratãs, the legal ¡rluralisrn ofthat world rvas itself

thc sottt'cc of conflict.

The citation for Profcssol'Klernlan was lhis:

Ptolèssor Klermau's articlc aclclresscs ¿l questioll of ft¡tldanrental

irnportance 1o the histoty ofthc july Reccllt scholarship' focusing on the fourlcenth

a'il fifìeenfh centur.ies, iras qucstionerl whether thc me¿ieval.lury \\'as c'cr

sclf.inlbrnling.Drarvirrgon.anextcnsivearrayol.pritlarysottrccslronrtltetrvclfìh



aDd thirtccnth cc¡rturies, thc aniclc con'incingly ¿rnsrvc.r's thc qLrcstiorr irr thc
allìnnati'c. Jr¡r.rs i'thc thirtccnlh century ¡rrintar.ily gai'ctl infbntration tn
aclvance oftlial; thcre werc inst¿lnccs of'wittrcss tcstintony, but thesc rvetc
urìc(,nul()n. why thcrr <lirl tlre sclt:-inlb¡'nrirrg jury tleclinc'l 'l hc arliclc ¡roi¡ts,
anr.ng olhcr fhctols, to trvo changcs in crinlinal ¡rroccdure: thc rransitiorr lronr
inlic'quenr eyrc'to twicc-ycarlyjair dclivcry, rvhich nlarle it hard to rccruit local
jurors, ancl the cxclusi.¡r ofpresontingjurors fronr thc rlial jury, which deprivctl thc
latter bocly ot'the peo¡rlc tnost krtou,lerlgeable about thc accusation. Self'-infor.nring,
as Profcssor Klc¡'ntan persuasivcly explains, rvas a mattct.ofdegrce: largely
¡rrcscnt in thc lhirtccnth ccntury, noticcably rnorc abscnt by the fìftecnth.

2004 Ann¡¡al ñlcctins Scssi0ns

Rc¡rorls frotn thc chails ofscssions al thc 2004 Annual Meeting ale re¡rrintetl bclow to
provitlc a sulìltlìtry ol'tltc rvork currcntly being donc across thc rírnge ofthc Society's nrcnrberslri¡r.

Racc, Cilizcnship, anrl Libcrt¡'in Gk¡bal Contcrts
cih'iskrphe r waldrcp; llistory, San þ'rancisc. state uni'crsily; crvaltl.cp@sfìsu.erlu
Kif Augustine-Adantsl Larv, Brigham Young Llniversity; adanrsk(ølawgate.byu.edr¡
lvlithi Mukhcdcc¡ llistory, University olColorado at Bor¡ldcr;

ntithi.mukhcrjcc(r4colorado.ctlu
Hugo r\. Maureira¡ History, Cìcor.getorvtr tJnivcr.sity; hant(r(rggeorgctown.cdu
Thonras J. Davis; Ilistory, Arizona State [Jnivcrsity; tj<lavis(ri,;asu,cclu

AUGUSl'lN[-ADAI\4S exantincd racial classilications in Mexico's 1930 census. 'l'he
National Statistics Deparhrcnt elitttinated questions ¿¡bout racc fi.orn tlre for¡¡s antl census takers
askcd no specifìc questiorrs aboul racc. Instead, thc Mexican governrnent nrcasurctl national
intcgralion by asking lingrristic queslions. Augustinc-Adarrs for¡ncl that thcse qucslions about
languages spoken coultl not conrpens¿rtc f'or the nrissing racial qucstions. Ilace provctl too
inrportant a classifìcatiol¡ schcnre to bc clirnillatctl by governrncntal fiat.

MUKIIERJEE looked at the Candhian movcrììcnt lor inrlependencc. Though rrorrnally
viervccl as a naliilrtalist effbrt, Mukhcrjcc fìnds tl¡c Cianrlhians rooted their thinking in tratlitiónal
lnclian tliscoursc oftransccndental lì'ccdonr. In l9l9 Gandhi shilìe<l position antll-rcgan
¿rrticulatilìg thc cnultciativc ¡rosition ofthe sanrnyasin or rc¡tounccr'. Fo¡' nlasscs of lrrtlians only t¡c
"renoutlceL" spokc thc trtre languagc ofrcligion, trLrly dctachctl lionl the affairs oltlrc rvorltl. Far
fionl protrtoting t)¿¡tionalisnl, Cantlhi rc.jcctctl politics antl favorctl cnlighterrccl anarchy instca<¡.
ljreedonl callìc ltol fiom larv but fì'onl tho rcnuuciation ofrlesilc a¡ltl oliclentiry. Gancihi playetl a
key role in gainirtg indc¡rcttdr:nce ftrr ltis rraliorr, but his philosophy ¡raclc hinr lrrelevarrt rå tlic statc
buikling lhat canrc afìcr I 947.

Exanlining ninetecnlh-ccnhrry Chile, MAUREIRA fìncls that Chilca¡l conscr.vatives created
a culture of constitt¡tionalistÌì arìd rcspcct f'or the law. Chilcan conscn,atives <lonrinatod lionl I 830
u¡ttil Itt(rI I-iberal valt¡es flot¡rishctl after thc (lonservative era closctl and Maureira argues that
lhe c'onscrvativcs pronìoted values ncccssary fo¡'thc I-iberal lo flourish. (ìhilc gaincd
indc¡:cndence in I t'l I 8 and imnredialcly sc¡'anrblcd to try au cstablish a national itlentity. The
conscrvative I tl33 constitution ¡rut otdcr ahcad ol libclty ancl dislianchiscrl nìost Chil;¿¡ts.
I)cspite this, Maureira argues thc clonservativcs did not bclicvc in dcspotism or tranllle civil
I ibcltics.

Connncntator Tl IOMAS J. DAVf S of Arizona Stâte Univcrsity <liscussctl all threc pqæts'

raisìng questions about the collneclion bclrvccn citizenshi¡r antl cilizensltip rights l [c urgc(l thc

,,.,iir"Ï- i. Ji*""nglc the scliti.rn thc state. whilc citizenshi¡r is not otìen sccn as liagilc, Da'is

noterl that all thrce ¡rlrpcls strggcstccl tlrat citizcnship cottld be tcltttotls ilttlec'<l' ln thc case of

;ì;;ì;;,ìì*r",ttS"ùi,ig,unrrì.'.tcor¡lttaltercirizc'ihip. Ftontthis¡roint,l)avisttro*edotrtoprohc

the relationshi¡r betrvccn gendcr antl citizcnship

lltarriagc, Scxtrnllty, and Womcn's llights in Àmerican History

Ñorrlra llasch; History, llutgers lJnivcrsity; nbasclt(alnrirrclspring coln

Aliela Dublerl l.aw, Coltrnibia Universityl aduble(r¡lau' coltunbia etlu

Karhlccn Sullivan; Political Scicnce, Ohio Univcrsity; sullivak(2r'ohio ccltr

GretclrenlìitterlGovenltnelrt,Uni\,eISityof]'cxasÍìtAtlSlin;rittct.(¿¿,nlail'utexas'etltt
Julic Nrrvkov; lr.¡itical icicnce, IJnrvcr.sity ofc)rcgon: nol'kovca)oregon.ttoregott'ctltt

In..'lnlnlor¡lPuqloses':Prost¡tution,Concubinagc.anclLcgalDefinitions.ofMorality'''
AruELÀ DtJBLEtì (Coti¡nlbia t.Jnivcrsity Law School)<lrarvs on two eârly lwcntiùth-ceDtury

pì.""*,i i*r.*r lcgislation arxl thcir adiudicatiorr to cxplorc lrow fèdcral larv attenrptetl to crcâte

a line behveen licit arrtl illicrt r.*. rtr. i;.st. the I 907 anicndntcnt to the I 875 inrntigration act,

;;;l i¡"úr..s inro rhe uu.in.r. ot r.gutaring rhe enrry ol'pr.oslirures by plohibiting lernalcs lrom

ã.*i,,g ,àìftË U.S. t'or prostit.tion or "oil,"r irrimoral purpose;" tlìe secorld' lhc l9.t 6.White Slave

.l.raffìcAct(orMattnAct),prohibitetltltclrttrvelnelltofrvtrtrtcltacr()SSSt¿ttcbouu<laricsfirr

;;;;;;,;;;,. ,."tt,., in,,uoroi fi ,,oscs..' Dt¡blcr ¿ugues thar rvtrer courts rve .e confi'ontetl *'ith

li.i,ring,,in''n.,"rol pu.po...', n'nJi'ere, thcrcforc, forccd to rnakc sc'sc ofthc legal Lelatiouship

anroug var¡ous t'o,.nrs ot nonm¿iiital sex, t¡cy rverc rtnable to drarv clea¡'clistinctions bctrveen licit

aDtl illicit scx. What. ior.*.,ttiri",,*.* il'".iilf' r.u"c hchvccrl pr(ìstitllt¡on arttl conctthirtagc' ittltl

whot w¿ls thc rolc of conscnstr¿ri. nt,ì-.n,u,no,liñctl, ntrn-rìaritrl scx'J Nol cvr:rr nrarriagc. thc

thcorctical 
..curc" for atldrcs.¡g,tt";lti.¡, trchavior in thcsc sta(t¡tcs, shc nolcs, could rvork i¡s an

antidotc against ott¡n.., 
"onurlä.ã 

,,,.,,1.l' tl.r. Mann Act o' thc ar¡cnrte¿ irnmigratio. act. lrr hcr

i,r,,"f,,.1.t" Dublcr.suggcsts that the larv's <lecp antbivalcncc about tltc tclati.ttslti¡r hetrvccn

nrarriagc ¿ntl illicit ,"* on rr'ì'u."ri,i p.rrp..tiu" to the contcntporary tlcbatc ovsr thc meaning of

ûìarriage atìd its rclatiollship to illicit and licil sex'

ln..Ëìc^tharn in nnr"ri"o iÀì'l-a.st): Malriecl Women's Propcny Rights an(l thc lìcfor.n of

thc cor.mon r.arv." K,A].HLhbñ s. stjr-r-rv^N (ohio Univcrsity) conlpflrcs âJìd_c(nrtftìsts thc fìßt

nirerecnth-century.oOil"otion ìi.untc ( 1824-l 840) *'ith thc latcr one (ltt8l-l 88(;) to illustratc thc

¡iü.,.n."r.r.n,"i try,nurriJ ,uo,llc,r's propcrty rights. In the carlicr stagc ofthc tliscoursc over

coclification. she argues,.nnrÀun lawyens sticcesslìrlly qucstioncd and resistecl lhc legal

páìii¡i.iìiìì"t inf,r"nr",i the ,"ti,t'n, ui'g"nthanr antl iris suppoúcrs' btrt in thc latcr stage' afìer thc

ntarrictl rvomen's stalutes anteliorated tltc rules ofcovclltlrc, thcy failcd to ntoultt thc sante kind of

rcsistance to Bentham,s r¡r.orl., i'r-l. shifts in nrarriagc larv, insists sullivan. lay at thc heart of

this cha.gc largcly bcciutsc thcir,sbanthvifè rclationslri¡r scncd as a critical compouctlt of the

i.i.,,"prîn.ri"icoclificat¡ori. Antl rvhcreas corlrrnon larvycrs rcsisling thc f irst efl'orts at

corlification hacl once nrgu",iiortl,. cornmon larv's nrodcrnity_rurtl.lìcxibility and tlcfen¡ctl it as a

sourcc of ficedorn. lhcy now cclcbrated it instcad f'o[ nraintainirrg lhc status qtlo íìlìd provlolng a

Lr,,ir.*t ngninrt c¡ange. 'rhcir lhilutc to coufurttt codifìc¿ltiotl's ttntlcr¡rinttings' she suggests' or

iìpì,,r"'"qi,iry ,,. n ,oì,r." nir.inirn tlepriverl Anrer.ican.lcgrl thcory ofan ¿rltcrrtativc to the

corlil.icrs. ûbstr¿ìct and un"oni.*t,,,,f¡r"å notions ofcquality. Sullivarr vic\r's thc loss ofa viablc

co¡l.ntot.t law voice in thesc debates as the loss ofan alternative prclìise to rvonrcn's rights'

l



ln "Marriagc atttl thc Antcrici¡n ('onstílutional order: 1900- 1g50," GRF.Tcll IEN RITTER(university ol'Texas at Ausrin) cx¡rlores thc broad efli.ct ofthc Ninetecnth A¡ncnd'lont on thc linkbcnvccu nrarriagc and rvonrcn's.cñic statr¡s. Although the ñincteenth n,rr",.,,r,,,.iir ¡r,.nr,¡,iCIrvonrcn rvirh a clai¡. to a' itrcntity as c'gagcrr citizcis arrtr tristinct rcgar persons, niti",, 
-'

tlcnlo¡lstralc''s horv ntarriagc rcnrainctl a tle'ñning elcnrent ofthc civic s-tatus ofboi¡ iuo,u.u nu¡nren lìevisiting r'lullcr v. orcgtn atxr.Buntitry r. oregort, Rittcr notcs Ir,or ¡¿rrirrj ,,pir.i¿"plotsctive labor lcgislation fbr rvorttrtl bccausiithcy ,uä. ,iot ti¡ll citizens rvhite arrrri,,g.phcl(l itfor nrcn prccisely bccause thcy.wcrc. 
.Rt,tnting,theí, suggcsts that sufriage ,nigtrt i.'uu" bi";ur"a .ulransform not only rvotnen's citizcnshi¡r bt¡t al.so the conüitutional shr¡crirc.riii¡.."i,¡pl"

gencral in the direction ofcivic equarity antr positive rights for borrr u,orncn and n.,",r- i.i i,.,Adkins v C.hildrcn'-s [lospitul, the coutl Iecognized thJtransftrrnlation in wouren's civic status atthecostofbringingthcnrinkrthesalncnegatirierightsrcgirneoccLrpicdbyrnen. 
Rittcraigucst¡at

thc cablc Act, trespite irs conce r¡r rvirh the rights o'f indivlcrt¡arr, inctuaing nroni.J ;;,*ï''
exemplifies why rvomcn's incor¡loration intolhe voting citizenry shoukl not be undcrstoocl only asan cxpansìon ollhc plirrciplc ol'inclusion sincc it rlcnic-rl rights tir immigrr¡nt ,uon1"n unà thor" ,vhonrarricd "ineligibie arisns." statc cascs in thc 1930's,rnnrior,"r, show-thc co¡tint,i,,g Ãiììì.,,"" orthc conr[lon larv rLrrcs on dornicire whire thc r.ole of ríc¡r n, *orkcn an.r proviclers på"ìã..i ,r,"basis lor thc organization ofsocial Security and vetcrans'beneljts. Ri¡cr conclucles that asgcnder relations nlovctl fiotn thù realnr ofðovcrlurc to litrcral i¡rtlividualisnr, inrplicit antl explicitrccognitior-t ofntarital status provirlctl an altcrnativc rnearrs fur prcsen,ing gcndei ¡iera,ci y.

JULIE NOVKOV ltJnivorsity of Oregon), lhe Discussant, r¡ndcrscùctl ntarringc aíacolnnlolì threacl in thc papers along rvith thc signifìcance ofthe lanrily as a furr.lanlentaî u,ii,-orrtr"sliìtc 
. 
Novkov lloted that by elaborating on thc law's cflblls ro estatrlish clear clichot.¡Dios. Dublerillunlinated thc inltetc¡rl slipperirress ofrlcfìnirrg licit and illicit, br¡t slìo wantc(l to scc nìorc onstatc-by-state <lefinitions olnlarriagc. Sullivarf Novkov obsc.rvcrl, tlreu, on tl¡c nrarrictl \\,orìlcr,spropct1y Ìights lo tcveal a changc in lhe ¡rostLrrc of'cornnron lawycr.s, bLrt shc rvo¡r¿crerl ab.t¡t lhcläck of gootl lc'g:rl reponing antl qucstioricrr thc ccntrrrlity ol';ith" *un.,nu q""rri'i:;' riiu"r, .rrr"observcd, signifìcantly cotrrplicatctl thc tclcological narrative of the ¡nove lìorrr w¡¡ren,s conìrnonlarv status to indcpentlcnt civil status.

Itcrspcctlvcs on l,¡tln Amcrican l,cgal History
Clharles Vcnator-Santiago; politics, lthaca Collcgc; csarrtiago(n¡ithaca.etlu
lVlattherv c. Mirrorv: I-arv, Frorida Internationar úniversitylr'irownr(,rfìu.eau
Victor Uribc-Urarr; History rnd l_arv, Floritla lnternationai Uniucr.ity; Uribcv(¿dliu.etlu
lìobcn (Ìrtrroll Law' cìeorge washingron tJnivcrsity; t*rh.,rr<qr,i;.gu;.;;;'-'""'-
Petcr [leich; Larv, Whitticr. Law Schriol; prcich(i4laiv.rvhitricr..edu

cIIARLES R. VENATOR sANTrAco, rtrraca ('oilcgc, rcp.rts: The pancl orferecr threc nuancedreadings of'tltc charactcr of lrttv in (ìrlonial spanish .inie rila ( I 500- I i(l0s), t .lr¡ c,rrury Me xico,
¿¡n(l contc*ìporary llrazir to a captiv0 au(ricrìc; ofapproxir'atery 20 pcoprc. one.fthc unityingthreads of.rhe ¡rancr s'as an cnurirasis.n an urulerstanding oirau,"onrprire,r of¡ronrs stcnìrninglìonr rnultiplc lcgal trurlitions.

,,..,^. fT tliscr¡ssant fb'rhc paner, pLl rrr{ nuc'H, whitticr Larv School, rcad parrs of Vrc.r.oRLJlllBE-LiRAN's papcr, "rgrcsia.nre.ili¡mo: chu¡ch Asyrrnr, cìrinrc, I-arv, antr ouirv i-¡i. in--colonial l-ati¡r Anlc¡'ica. 1500s-1700s." P¡ofessol t.lri'be-uian, Flor.itla lrrtcrnatioial university,was unablc to attc¡rd the co¡rlèrcnce. I lis paper addresscd the rcrationsrrip of c.hurcrr ;ryl,,;r., r.*

I

k) the spûnish-Colonial lcgal rcginre rlLl ing thc colortial ¡reliotl in thc Spanish enrpire.. Thc_papcr

arldrcssc,l solllc ollhc ruay. in tihi.h outla*'s an<l othcr crinrinals invokctl tlrc explcssion "lglesia

,L" llanto" (ruy narne is clllrch) in orticr to rcccive shelter,/asylttm at local churchcs drtring tltc

Spanish coklrrial ¡rcriotl. Sotnc ofthe (luestions raisctl by the atulictlcc inqtrircd rvlrethcr Ptofcssor

Uribc-lJran's papcr arklrcssetl this issuc $'ithin thc contcxt oftlìe North Antcrican Spanish

colonies.
'lhis presentation rvas folkrrvccl try MAftl[,w c]. Mllìtìow, I'lorida International

urriversily, rvhosc papcr titlctl "(lase l)cðisiorts as Sourccs in Mcxican t-cgal History," atl<h'csscd

tìrc dcvclá¡rnrcnt oilJrisprudcncc i¡ I 9th century Mcxican legal larv. I Iis ¡rreserttation cnrphasizctl

a cliscussián ofthe Anrpàro Act ol ltì82 ancl thc FedcrÍ¡l Codc ofCivil Proccdurc of l90tl paying

p,i,ri.,,to, Írttcntion tr tlìe codilìcation ofjurisprutlcncc iu Mcxican legal history. l hc auclience

*n. quit" intcreslcd in lrrol'cssor lvlirr<trv's ar8,utìlents rcgarding tlrc illfltrcncc of [J.S.

jurispruclcncc in tlre develo¡rmenl t¡f Mexican larv atrd julisprtrdencc'

Thefinalpaperwaspresentc<lbyROBERTJ.c.oTTRoL'GeorgcWashingtonUniversity,
autl rvas titlctl ,.LLi ntbnso Ar.inos antl Brorvn v. Bt¡altl of Etlucation: C'ont¡raralil'e Pcrspectivcs

on Llrazilitn and (JS ('ivil Riglrts l.arv at the Half clenttlry Mark." F-¡rlicr vcnions of this article

ìr.r" iii"."""¡ as papers at tlic symposiunr "Brown v. Board of E<lucation: Conrnlc'nìoratc t¡e

iurniirg noiut IFifìieih Anniversiry'syrnposiunr]" at thc University ofPittsburgh School ofLaw,

I.cbnrzr"ry 6th 2'004 ¿tn(l at the annull rnecting of the .Atlrsrican Society for Lcgal IIistoly, october

Zgtlt20ô4.'l'his pape| providetl a cotnpurativc exarninalion oftrvo lantlnrark devclopmcnts in the

.,r,il l.igt,O lu* oifjroril antl thc Uniteil States. The Urazilian statute [-ei Afonso Arinos and thc

ßru[ï-<lecision by the U.S. Suplenrc Cotlrt lÌafted thc beginnings olnerv national colnnlitnlcnts to

racial equaliry bci'ore fhc larv rìr the part ofbotlt nations. 'l'hc papcr cx¡rlotccl horv nrtional^civil

,lgtrf* toiu hai tàrctl in hotlr lt¡lions in thc crrsuing halt'century anti lcgal antl social tcasolrs ltrr a

le--ss successlul reginre, to tlatc, ofcivil rights protcction in Brazil'

Social Scicncc anrl l,egal Pragtnatisnl in tl¡c Nor De¡l and \\'orld War ll
Sally clarke; llistory, Ùniversity of 

-Iexas, Austinl sclarkc(¡tnrail.utexas.cdu 
.

Jcssica Wang; l-listory, [Jrriversity of(falifornia, Los Angcles;j*'arrg(ri]ssc.ucla.ctlu

Daniel Elnsq Larv, Ceorgctown Universityl crnst(zglaw georgctown ctlu

John Balzl Anrcdcan Stt¡clics, Universily ofTcxas, Atrstin; jpbalztírrhotnlail.conl

John Henry Schlegel; Law' State Univcrsity of Neu'York at tsufï'alo;

schlcgcl (4acsu.bu ffalo'ctltt

BaÍholontcrv Spanorvl covernnìcnt, univcrsity ofTexas, Attstinl bhs(4nrail.la utexas edLr

SALLY CILARKE, Univcrsity of Texas, Ieports: whilc I rvas not at the scssioll ancl rvhilc the

conìntcnt¿ìtor.J[)HN HENIìY SC'l{l-l'.(iEl kintlly took rny placc as chair, I can subrnil this rnte'

Thc session focusctl on thc profcssional capabilitics oflarvyers anrl state building during thc

1930s ancl early 1940s. JESSICA WANG (UCLA) exanrinetl the i¡rfluence ollcg¿rl pragrn¿rtisls at

the Sccurities Èxchange (lommission (SEC.') an¡ t¡e Nati¡nal Labor lìclations Boanl (NLRB)

during thcir fornlative ycafs. Legal pragntatisnl thrivcd al the SEC'rvherc .lanles Lattclis protnoted

whativang callc¿ a.,lóoser appronch tõ regulation," secirrg."law as a 

'rocess 

an<1 ongoing

cxpcrinr",ri." (p. t I ) Williani bouglas bro.ght fi'ont Yale his intercst in enr¡rirical rcsearclr as

reflectcd in his ef-f'orts to movc beyónd "locai conrntuniry" survcys and collcct data on.fìrms and

nr¡rkct relatiorrs. Wang cites Dotiglas's rvork at thc SE(l for "rcvealing legal pragnratism's

unceÍai¡ looting in thc-rcalnr olscientific invcstigation anrl the nrultiplc tlircctions that unpiricisrn

coultl take n, n iorn, of inquiry." (p. I f'l) In contrast to solìre lcgal rcalists' tlesirc l'or lìncling

I



"rigitl scicntific nìclho(ls'''I)otrgJasjoincrl [.arxlis in his su¡rport of"looscr f'ornrs ofenr¡riricisnr.,,
(p. 23)'l'hcir effons wclc rervardcd: thcy sustainetl an "ex¡iértìriverr nrotlcl ofatl¡ni¡risirativc
stíìtecrâfì that dcfinetl sccut'itics regulation t¡ntlcr thc Ncw Dcal, antl rs a tcclrnologic¡t ¡1..þct, itachieved rogr¡lfltuJ succcss." (p, z4l.At thc Nr-lìtì, by contr.ast. thc expcÍs..clasf^-rl,"icvlating
scrious coltflicts bcl$'cen lau'ycts ¿¡ntl social scicntists. Wang fin¡s t¡ai thc l¡bor cco¡onlist
Willianl Lciscrson, nlt¡ch likc the "SEC"s lcgal pragnratists," sought to crcate a llcxible nrcthorj ltrr
asscssing labor rclatious, but that hc urn up against a split witlrin ìirc NLRtì t,nr".t ,r.rt u,iif n,,
polilicsbutalsoonthei¡'diffcte¡cesfi¡r"asccrlainirrgiruth." Asplayetloutovercorrflictsabour
the purposc'ofhcarirrgs, rhc s¡rlit rcvcaled onc factioìr fa'or.ing.,árrvlrsariar lcgal nretho<ls,'
(nleaning, a "irrdicial lorunt") and lhc othcr invoking social science studics,n"i,rt to..unrlcrst¿nd
lhc social leality" ltlbrc reachirrg a pro¡rosetl actiori anrl lenraining lìoxible t1l.,custo,.,r.'l (ti. zq,
31.) l'conclusion, wang ern¡rhasizss that thcre was rro single optirirar rnethod tn lhe social
scicnces antl law. As shc notes, "Thcre was a rvorld oftliitè¡crrcc l¡etwcen the lcgal pragrnatisnr
of thc SEC and rhc lbrnìarisrn.of c-arlier jurisprutlcntial tracritions." (p. 37¡ whilcitayl,.,giio.ur.a
on lawyers'profèssional capabilirics, DANIEL LIìNS'I'(Gcorgebwn Law ceuterl ciarrìined not
thcil lolc in inrplcnrerting policies hut their single ef'forl to crcite an inrlepcntlcnt boarcl to cxanrine
potential a¡rplicants f-or positio.s as governrìrent lawyers. when the pr.oplsal canre to plac;
govcrnrrelìl lawyers undcr civil scrvice requircmcnts for hiring, Ernst reports thar ,.[t]lie chiellaw
offìce¡'s inlnediatcly lebclled," and ljDR decidccl to pur togelhcr a .n,rrrritt". (knou,¡ias the Reed
cornnrittce) ro sturly thc nattcr. lìather than rcconùncnd a icturn kr thc old ap¡rroach, f.elix
Ftankltrrter proposcd lo givc lau'ycrs the intlcpcndence to tlctcrnrine wno rvåirl¿ be thc new crop
of'lawyct's hired f'or leclcral agcncy posilions. The sclcctio¡l proccss rvas intcndecl to be a n)cril
system, sincc individuals rvcrc placcd on thc uffankcd r.ostcr iluough a public exanrinati.n.
l'rattkfìtr1et prevailetl arlong rncrntrcrs of tl¡e com¡nittee, antl.just ai thc ìèdcml govcr'rnerrt bcgan
rnobilizirrg for tlre rvar, FDR gave his.no<l to the launching olthe Boarrl ofl.egailixar¡incrs. yct,
fhc board rvas d¡ivcn out ol'bt¡siness by thc nricl-1940s, tfrirnks to thc attucks ãfhostilc poiiti.iou,
caughtin their "¡rarty conìpctition." (p. ló) ln his reflcctions, Erlst obsen,cs that ageÀcy lawyer.s
hatl ftrl lorvcd thc lcarl of legal rcal i sts durirrg thc latc I 930s, hying to ..defcnd 

rtrci r rirttio'rity in
fì¡nctionalist tet'llts " Wary clitics, howcvcr, had wantcd a selcction process that wor¡kl susiain ..a
nanow, technical view ollau'ycrs'authority." Whilc the Boartl olLlgal Exarnincrs ultintarcly
fì¡ìlctl, it is worth r'¡oting thût cxceptlhcpolitical harrlships olthc earlilg.l¡r, the toar,lis iegal
advisors, led by thc yottllg Hertrcrt Wcchsle¡, hacl sr¡cceedetl in convincing thcir ow¡ collcag-ucs as
wcll as r'any other intercsted parties ofgrant¡ng thenr this inclependcnt aut-hority. John IferLi
Schlegel provided tlris suntmary ofthe thirtl papcr: "John Baltz told abor¡t thc very pLrblic uork ol
MoÛis Ernsl, a pronrinetrt Nerv York larvyeifìunous fi¡r his civil libertics wor.k in t¡" y"n.., ùrfu,.
World War Il, in dclèntling indivitluals pr'osecutcd fr'¡r thcir i¡rvolve¡nenl in thc birrh co¡rtrol
¡novenlent. Er¡lst attcnìpte(l to use social sciencc cvidcnce in sup¡ror.t ofhis clicnt's tlefensc in
both cascs. I onc case, the nlorc rìews*onhy, a prosccution orMargaret song.., *i,.r. fiiuri'tywas ntore intcllsc, thc trial judge rcfi¡sed to adnrit Emsr's eviclcnce and his clicnt was c'nvictcd.lr a late| case, brought against a rcss pxrrnirrcrrt panici¡rarrr ill the lrrovc¡nent, the cvi¿cnc; w¿s
ad¡Ìitted antl thc client acquittcd."

licderal'far I'olic¡' in tho Great t)cpression
Joscph 'l hot.ntlikc; 'l ax Ânalysts, Ar.lington, Virginia;joe_thorndikc(,)rax.or.g
Ma'joric Korrrhauser; Larv,'lìtlanu tJnivcrsity; r'kornirause¡rglaw.tuùnc.cdi
Ste'cn lìank¡ I_arv, LJrriversity ofCalif.r¡tia, Los Angclcs; biink(4larv.Lrcla.etlu
Dennis Vcntry; O'Melvcny & Myen LLp; dv327(¿¿nyu.eclL¡

I

Reuvan Avi-Yonah; Larv, Ilnivcrsity of Michigan; aviyonahCa]trnlich edt¡

JOSEPH J.'tHOllNDlKE ('l'ax Analysts), reports:'l'ltis paucl exploretl kcy issttes in f'ederal

taxation dr¡[ing the I 930s. As a ¡¡nlttp. thc ¡ranel sttcssecl the ilnpollalìcc of this (lccade in the.

history ofthe ib(leral tax systenr. Wliile riven try corrlìict and ntarketl by rclativcly fcs' legislative

lanclrriarks (at le¿rst whcn conqrared to the follorving rlecatlc), it feattrrcd vital tlebatcs on thc naturc

and scope of fbclcral t¿¡xation. S1'EVITN A. tsANK ((Jnivcrsity of Ualif'ornia at Los Angcles, Law)

began tire session rvilh "'fax, Cotporate Covcrnancc, antl Nornrs: l.cssons fiot¡¡ the Ncrv I)cal."

R;ìk contr¡ste(l lwo coq)orate tax rcfornts oftlte Nerv Dcal era: tlte overhaul ofthe tax-free

reorganization provisioni in 1934 antl lhe undistlibuted profìts tax of 193ó. Noting that the laltcr

,unr-f,,t. nìnr" controversial and ¡nuch lcss duratrlc than thc fon¡er. hc concludcd that t¿lx

provisions are lnost sttcccssfìl as a ttxrl f'or corporatc gover¡ìâllce rvltelt usctl kl reirlftlrce existirtg

rroilns of corporutc bchavior r¿ìther than to introduce ne\\'otlcs. MARJORIE KORNIIAUSER

(Vanderbilt University, Larv) ¡rrcsented "The Rise and Fall of Publicity ol'lnconre Tax Infor¡¡ration

in lhe 1930s," highlighting the era's briel'tìirtation with pcrsotral irrcorlle tax disclosttt'c.

Kornhauser tlcsciibed lhc intensc o¡rposition surrounding llris legislative innovalion. crn¡rhasizing

the snlall bul intcnse cant¡raign of a ferv key oppoDenls. DENNIS .I. VF.Nl RY, JR. (O'Mclveny &

Mycrs LLP) conch¡dcd the pancl u'ith "Tax Justicc New Dcal style: FDR, lhe Trcasury

Departmcnt, antl Þ'anrily 'l'aiation in thc I 930s." Focusing on the Suprcnle Cottrt antl its decisions

regar<tiug fanrily taxatitirr, Ventry contendcd that the Court continuecl a trcnd it ltatl lregun in thc late

t,iZO. oñ¿ cody tOlOs, looking'beyonrl legal tests oftitlc as exclusivc indicalors oforvncrship axl

taxability. lnsiead, the court eianrineil incidents ol-orvnershi¡r u'hile dou'trplaying tcchnical

pLopcrrylflwconceptsofvesling,cxt)ectancy,nntlagcncy. cFIARLOTTE(]llAN[j(Northwcstern,

Lo*) niT"r.,l 
"ntnlncnts 

on all thc pàpers, noting thc csrìtrality oflax aroitlance rvorries in ¡nost of

the rax debatcs of the I 930s. shc álso strcsseci tlÌe inìportânt rolc that Ncrv Deal opponents played

in shaping l93t)s tax policy, doolring innovations likc lhc r¡ntlistribtltcd profìts tax an(i thc

publicity ol'inconle tax irlfìrlntation.

Comparativc l'ers¡rcctivcs on the Evoh¡tion of Cor¡roratc (ìovcrnance

Davitl Abrahanl; Ltrv, Univcrsity of Mianril tlatrrahant(rglarv'lllianli etlu

Brian Chcflìns; Larv, Univcrsity of'Canlbritlgc; brc2 l (qcaln ac t¡k

(-'aloline lrohlirr; Econonrics, Johns Hopkins tJniversityl I'ohlinlarjhtl'ctlu

Davicl Skccl: l-arv, lJniversity of I'ennsylvania; tlskeelfi4lau' upcnn'cdtt

Adanr winklcr; Larv, univcrsity of califolnia, l.os Angcles: rvinklcr(r¿¿larv.ucla.edu

our pancl offeretl a lively intc¡clisciplinary look at both ncw developnreuts ancl ongoing

fìrntlinrcntal ¡rroblctns iri tltc tlivision ofporver and lvcaltlt rntotlg col'poralc stakeholdcrs'

STEpllF.N BANK (UCLA) ancl BRAIN ClllF.FFlNS (Canrbridgc) arguetl in thcir papcr tltat

corporalc diviclcnd policy in tlrc UK provetl politically intleterntinalc and that neither lcft nor

conservative goverinrcnts lctl corporations to d¡stlibute latheI than to let¿li¡] plolits.

Notwirhstanrling hter audicncc skèpticisnr, thcy skx)d their grourrd. C'AIìOLlNts f OHLIN (.lohns

llopkins) next;ddrcsscd the classic GcrnraD tlebatc on thc role ofbanks antl interlocking boards

an.i arg,r",l lhât new eviclcnce suggestetl no bank tlominancc oflargc Gennan corporatiolts either

pLe-19-33 or post-1945. llere too the autlic¡rce later proved a bit skeptical. Finally. DAVID.

!f ngt- ( trorin) elatroratcd an lcarus rnctaphor overdo¡c alllbition leading kr mcltdowns and

crashes-for r;cent rnanagerial-boarrl rvranglcs. The mctaphol itsclf was wcll receivcrl, though

thc srÌbstance subjcctcd to-lively qtrcstioning. Finally, ADAM WINKLER (UCLA) oileretl

¡
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incisivc, rvell-inl'ornled criticisnl thrt introth¡cctl a lively tlcbatc, onc rvhich intlicatetl a hankering
for nrore politically suggcstivc analayscs.

Adsptatlons to Iì.o¡nan()-canonlc¡l l¡roccdurc in thc iVtiddtc Àgcs: Customary l,arv, lnquisitio
and Loml¡ard Lnv

Jarnes Bntndagc: Histtrry, tJnivcrsity of Kansas; jabrunlguku.cdu
Richar<l Kcyscr: IIistory. Westrrrr Kcntucky University; rick.keyser(4u,ku.edu
lvlaric Kcllchcrl IIistory, Clalif'ornia Statc Univclsity, Lorrg Bcach; nriellehe(,acsulb.crlu
Jasorue Gratrhcr o'B¡'ien; Hisrory, ljairlcigh Dickinson (.rniversity;jgobr.icni/irfi¡r.etlu
Iìichard fleùnholz; l-arv, IJ¡rivcrsity ofchicago; dick_hclrrrholz(iiawluchicago.etlu

An astorrishing nurnber ofthe Socicty's nrernbcrs, nìorc thân thirty oflhcnr, g¡llantly turnc<¡
out fol this scssiuì ¿tt 8:30 on Satru.clay moming.

tllCHAlìt) I. KEYSI-lR (History, Wcstcrn Kerttucky t)rrivcrsity) opcned rhc preserìlations
$'ilh a closc'analysis olthc cvidc¡tce conccrning the rvays in u'hich f'c.rtr¡re.s ofRonrár¡o-canonical
proccdttte canìc to supplant customary lbrlrs ofclisputc scttlernent irr the County ofChantpagne
during thc late twelllh antl thc early thirleenth centuries. Drarving upon.*t"n.-iu" r.r"u,."h i1
un¡rublishcd archi'al 

'ec.rds, 
Keyscr argued that ¡ra¡ral judges-aètcgatc played a kcy r.olc in

helping lo introduce the ncu' proceclural systcm, along u,itlr tlrc iur.ãnrnirn. stylc oíarbitraiion,
into usc i¡r Chanr¡ragne. At the sante tinre, when cot¡rts in that rcgion handed ¡ówn tlccisio¡s they
colttntetlcett to citc local cusblììary las,nlore regularly than they hatl previously done. 'lhe rise of
thc.lcarned larvs, Kcyscrcottcludcd, tht¡s helped to legitinrizc arrrl cry.stalisc loóal cr.rstor¡ary larv,
which as it incrcasingly began to bc set dorvn in rvrittJn ftrnn also conlnrcnced to tleve.lop gíeatcr
coherencc.

1'urning liont custolnâry p¡occdute in nonher¡r ¡'l"nce to inquisitorial ¡rrocedurc i¡ the
telrilolics of the ( rorvrr of Aragon, MAIìlFl Ktll_l.I-.fJljlL (History, Calil.ornia State tinivcr.sity in
I-ottg Bcach) cenlcrc(l hcr present¿ìt¡on oll a case study ofan unp,,blirhc,l recoxl ofa prelintinary
inqrcst into allcgations olrhc rape ofa nine-year.-old girl in fbr¡rlccnth-century catalónia.
Kellcher analyzcd thc problenrs that tlìc testinìouy ofirinor chilchcn, a¡ld fi:nlale chiltlren in
pûrticular, prcsented to courts irt that rcgiorr. Shc ernplrasizetl thc procedur.al conr¡rlications that
lhis situatioll plcsctttcd and thc conscquent rcliancc by tlre cour.t u¡ion fanra. or gcricral public
knorvlcclge and bclicfaboLrt the o'cnls involved in this situation.

JASONNE GllAtsl'llìlt o'BRIIN (History, Fairlcigh-Dickinson tJnivcrsity¡ tl.¡cn dr.ew 6uL
âttcntion to lìoÌ'tllcrÌì ltaly. llcl analysis oftlìc treatntcnt oflutlicial ducls in thc wo-rk ofan cnlincnt
f'oul'tccllth-ccntulyjtrrist, Giovanni tla Lcgnarxr, indicatcd tliar thc st¡rvival oftrial by battlc in tlre
latcr Middlc Ages was not tnerely thc survival of a ¡rrocetlural relic. Giovanni trcate.t iurticiul
ducls as a s¡recics ofwar. 'l his in turn allou,ctl hinl to argue that the sanre criteria that.justifìcd
war between n¡lers sctvcd to.iustity conlbat l:etrveen the ¡rarties as a lcgitinratc rneans åfsettliug
disputos' Shc ttotetl tlìat al tinìcs ciovanni also dreu,upoir Lombartl laiv as an aut¡oriry, but that
he did so within thc contcxt olthc Rornano-canonical ¡irocedural systcrn. llis trcatrncnt oltluels
thus illustratcs onco again the w¡¡ys jn l'hich ius conrniunc ¡rroceclúrcs might blcnd rvith custonrary
norrns cluring the later Mirklle Âgcs.

DlcK IIELMHo[.2 (urrivcrsity of chicago Law Schoor) opcnc<r rhc discr¡ssion by posi'g
orre qucsrion to each of tho panclists. why, he askecl Dr. Keyscr., rvas there apparrntly so littlc
contìict anrong the laivyers involvecl iu the cases hc discusse'rl over rhe propriciy rrfusing
Rotnano'canonical procedure rather than the c'stablishcd custonloty proccsies olthc region? What
rvas the point, he wanted Dr. Kclle hcr to tell him, of initiating an inqìrcst into thc assauìi o¡ thut

ninc-year-old girl rvhcrr tlre allcgetl assailant ha<l alreatly tlisappcaretl fronl thc vicinity? What

tliffcicnces, ifany. hc asked Dr. O'Brien, rvcre thcrc bctwcctt rvar alrtl singlc cttmbat betwccn the

partics to ¿t disputc? With those t¡uestions as a startillg point, such a lively discussion ensucd tlìat

yuur u,n,lcratni.tuas at length fìrrced kr call a halt to allow the follorving sessitln to cotnnìetìce.

Nnnring Needs, Redefining lìighfs: llcfornr, lìerction, and fhe I'olilics of work and l'-amily in

thc'l'rYcnt¡cth-ccnlurY U.S.

Christo¡rhcr Tomlins; llistory, American Bar Foundation; cllriqabñt org

Dcborail Dinner¡ l-listory and l-arv, Yalc tJniversity; deborah.tlinnet('tyalc.cdu

Scrcna ÌVlayeri; History anrl l-arv, Yalc tJnivcrsity; setcrta tttaycri(igyale edu

Rcbecca Rix: IIislory, Yalc Univcrsityl rebecca.rixúûyalc etltr

Lar¡ra K¿lnrani Ilistory, Utìiversity of'Calilòrrria, Sanla Bartrara; kalnìanfrr.ùistory.t¡csb.edt¡

First thing i¡ the nronring ofthe second tlay oftlrc nrecting, .ì4 peoplc atlclì(le(l the ses-siolì.

They hcarcl tlrrcc-cxcellent ¡rapcis frorrrjunior scholals, each tlrawing on disscrlatiolì rcscarch in

progrcss at Yalc University, ficllorvcd lry a stirring and vcry apprcciative conlnrcntary lrom fornlcr

iStH prcsirlent L^lJR^ knlVnN. 'l'he scssion, u,hich rvas extrctne ly rvcll consl[ucted' was

dcsignerl to fi)cus our attention on spccific l\venticlh-cslltury stl'tlgglcs to nlobilize nationâl state

.op,[iti", in lhe ser.vice ofrcalizing ¡rrogrcssive antl libclal rights clainrs s'hosc irttplications cut

¿tg;inst an establishetl strucrure olõcial institutions prcrlicatetl on tra<litional itleologics of
hãusehol¿ ascenclancy ¿ee¡rly embeddccl in urodern Anret'ican ¡rolitical antl lcgal discotuse. 1-hc

lhree papers cornplenientcá cach otlrer in a vcry satisfying fashiorr tlìal allowe(l cleîr thel'nes to

bccolne cstablisltetl thloughout the session: thc pou'er ofthc discourse ofpttþlic antl private; its

social-institurional embotlintqnts; lhc resiliencc across til¡c, in tliff'crcnt gtriscs, olhorrscltold

klcologies: thc intersection in thc strugglcs untlcr cxamination ofgcnttcr, race and thc les's-spoken

but n6r-iethclcss clcarly presenl class, hoth as social catcgolics atttl as standpoittts for ttction that

refract rights talk.
\úe hcanl first lìonr DEBORAII DINNER, u,hosc paper entitlctl "Transformirrg Fanrily antl

State: Womcn's Visiou fbr tjniversal (lhiklcare, 196(r-1971" exantincd the mobilizrtion of rigltts

clainls in thc cartrpaign for universal child carc, culnrinating in struggles ovcr the Conrprehensivc

chiltl Developnrcirt Ãct of l97l. Deboralr l)inne'r is curtcntly in her forrrth ycar ofâjoint-dcgrec

¡rrograrr in laiv and U.S. his{ory at Yale Univcrsity. She has scrvcd as a larv stt¡tlcnt intenr at the

Jclt-nle l.rank Legal Sen,iccs Organizatiotr in Ncrv Haven, antl shc has rvolkccl as a sllmnler

associate at lìclnirn, a plainriff-siclc civil rights larv fir'nt in Washirtgtort, l).(1. ller lcscarch

interests itlcludc the relationship be.trveen social movcnìents alld constitutionîl law in the

twcnticth-centrtry¡ lcgal historyl lenrinist thcory; antl plopcrty.

Our ncxiparretlirt, SEiìENA MAYEIìI, bto¿dcnccl the ambit of the panel to considcr thc

intcrscction ofrliscourses ofgerrrlcr, race, atrtl farnily in Alnericalt polilical and lcgal tlebate

rluring the sixtcen years froln-l 9(r4 to I 980 - fronl Great Society to Grcat Conlmunicltor' 
- 
Serena's

papciwas cntitletl-"Ccrrctcr, Racc, antl the Family in the Affìrnrativc Action Debatcs, 1964-1980 "

lcicna Maycri reccived ¡cr law tlegrce fiom Yale in 2(x)1, whorc she is now a I'h.D. cantlitlate in

history and, currcntly, a cìolieb fcllow in lcgal history at Ncw YoIk university law school. Her'

tlisseriation is entitlcd "Reasoning fiom Race: The Civil Riglrts Paracligm and Arrerìcan ['egal

Feminisnr, l9ó0-1982.' lt cxamincs how larvycrs,jttdges, activists, politicians, antl ortlirlary

citizens rcasonetl about the lclationship betrvecn l'acial and gcucler inec¡trâlity during the 1960s and

1970s. Elcrnc¡tsofthe ¡rrojecthavcah'eatlybecrrpublishecl irttlrcCulilìruial.¿rtr'/ìt't'/¿tland
Yulc Lutv,lournul.
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Thc panel's fìral ¡ra¡rer, "Routing Progrcssi'c Corstitutionalisnr'r Fanrily-ßasctl
Republicanisnr in 1920s Lau,anrl Public Policy," rvas dclivcrcrl by REIìECC'A RIX. Follorvirrg
lwo papers thaf had Very ap¡rro¡Iiatcly idcntificd thc 1970s as tl¡e c¡'ucial, fiscally-rvrâckctl
end-cl{ys fìrr the vicrv of thc statc nroldcd try conflicl during thc Ncrv Dcal antl elcvatcrl ro
convcntional rvisdonr tluring thc qtt¿u'ter-cenlury of rclativc conse¡rsus follorr,ing Worltl War Tn,o,
Rix's papcr ollbretl a lascinating analysis of'a signifìcant watcrshcri nronreut inihe story of'thflt
state lbrnì's bcginuings, rhc Supremc coru-t's dccision fi l,'rorhinghunt v. ,vcllrn (192i).
Particularly interesting f'or pur¡roscs ofhiskllical ¡relspectivc on the ¡rhcnornena cxanlinecl i¡r all
threc papets, thc "nlatrix" as Rix puts it "c¡lstatr¡s relations ancl larv related to governing social
rvcllÌrre," that organizcs hcr account olorigins is largely the salnc nratrix thal oirr li¡.st two
pa¡1icip¿lnts' ílccotltìts ¡rlacctl at thc ccnter oftlìcir âccÕullts ofcn(l{ays. Oltl habits tlio hanl. ht
lirct, givcn thc language alive it¡ currcnt political-cultural conflicts ovc¡'the role ofthc statc in
Anlc.r'icarr social lifc, olrc nriglrt ask u'hcthcr thcy dic at all.

Rebecca Rix is a Ph.D. cantlitlatc in U.S. history at Yalc University, rvhc¡c she is at rvork
o¡r hcr disscrtation. "(icntlcr antl lìeconstitution: l hc lntlividr¡¿tl antl Farnily [!asis of'l)cutocracy
Conlestcd, l8¡10-1932." l)riol kr Yalc slrc stLrtlicd WestcÌn Hurope¿rn alltl Anlcrica¡l intellcctual
history, litclattrre, antl ¡xrlttical scicnce at lìccd (ollcgc alxl at Poltlarrtl State. U¡riycrsity, at¡l
lvorkcd as a ¡raralcgal antl larv oflice rììan¿rgcr in Poltland, Orcgon. Shc ctliterl and co-ir¡thorctl
Se.ruul ,4busc Litigution: A lrnu'titul ll.csuu.tc.litr ,,lilu.nq's, Clinit:iuns, und ,.ldtt¡r:tttes
(Haworth Plcss. 2000), antl has publishcd and prcsontecl rvork on topics rclatcd to thc role of
cultural narrativcs, inclutling constructions ofgcnder, in sha¡ring social, legal, and political
change. Antong other arvarils, sltc has becn lhc reci¡lient of fhe Anterican i lisrorical Association's
Littlcton-G¡isrvokl Clant in Lcgal History.

Texas Su¡rrcnrc (io¡¡rt llislorical Societ¡':'t'exas Supreme Cor¡rt History Irroicct
Joseph McKnight; La$,, So'them Methtxlist [.]'iver.sityl jntckrrigh(ltrrrail.snru.crlu
I Ians Baadc; Larv, Urrivcrsity ofTcxas; ba¡dclr¿arlut.t¡texas.cdu
Mark Stciner; South Texas Collcge of Larv; ulstejne r(/!stcl.cdu
Gortlon llakkenl Histoly, tialifrrlni¿t Stfltc (Jnivors¡ty at Fullcnon; gbakkenfnjfullcrkxr.ctlu

JOSEPI I w. McKNIGI IT (Southcm Mcthodist univcrsity Dcdnran School of Law) rcporrs: The'l'cxas Suprcnrc court Hisrorical Socicty is in thc cor¡rse olprcparing a lristor.y oftlre c'ourt
(¡rrtrlcctctl publication in 2(X)(r). 'l'hc 

¡rapers ¡rrcscrrted arc rlrarvrr lronr the arrthors'cha¡rtcrs tìrr
the periotls ltl66-ltÌ82 antl 1900-l9ll. Thc l,ork of tlrc cor¡r't u,as significantlytliff'crcrit dLrring
lhcsc two ¡rcliocls,

HANS W. BA^Dtj ltJnivcrsity of"lexas School of Latv) ad<lrcsscs the pcr.iotl ol.
Rcconstructitln dtrrirrg rvhich tltcÌc was a succcssion of'foul tlistinctly dif'fcrent cotrrts, and corr¡.ary
lo po¡rLrlal nryth thcy wcrc rnanned ahnosl cntircly by Tex¡ns on sonrc cluration of'donricilc.'Ihc five-lttelnbcrs olthc coutl ol f)rcsidcntial Rccousll.¡ction ¡rcriocl wcrc elcclecl in l tì6(r
antl rcplaced by thc rnilitary authority thc fìrllorving ycar. 'l wo of the.judgcs ol'this court,
horvevcr, rvottltl rcitppcar on tltc sLr¡rrerrre bcnch i¡r thc '70s arrd 'tìOs. I¡l its bricl'tcnrue thc clectcd
coLut tlis¡rosc'd t¡f an accu¡rtt¡lated tlockct fionr trial courls sitting witlr a.jury, artl in a gr.cat rnarry
i¡tstanccs thc dis¡rosition oflhc case turnctl on lhc propricty olthc.jury's cltargr:. 'l'hc-court rlealt
rvith a varicty ol'civil ¿nd criminíÌl rììatters, and nrutcd sympathy ftrr ilrs CÌurlirlcl.atc ci¡.¡sc w¿ts
occasiolrally Ítppiu ctìl irr tlreir opirrions.

Tltc Military Clotrrl ofthrcc ntenrbcrs was onc of-tluctuating tenure ofthcjudgcs. prirrcipal
conccrns oftl¡e cotlrl lvcrc lhc eulorcernent oldcbts payable in Confbdcralc nroney and rhc ¡egal

effects ofenrancipation. This cotlrt is rrsually rcfcrrecl to as thc "Scrìicolon cotlfi.''a tlerisive title

rclcrring to its nrost frtulous casc, rvhich ttlrnetl on the illtcrpletalion ofthc ¡runctttitlion ofa stattttc

^stlr"t]crn,rof'rhejurlgesofthatcoriltcrnlinatedin 
l!lT3,anewcotlrtoffìr'cjrrdgesrvas

;,;ñi;"'.1¡rurruu,,ttn.i,u*titutiortalanretxlnrcnt. lhisrìewcotrrtscrvedfirrtn Itl74krtheendof

R..onr,ru.t¡on in 187(r, rvhcn a fourth (clccte(l) court ofthree.iutlgcs *'as put in place.ttntlct a ncw

conslitution rvhich also put crinrinal a¡rpeals utttlcr a sc¡raralc cotrrt. Thottgh assistccl lry ncrv-

¡¡rteilncdiat., appcllatc cóurts, the n"r,, .Lutt rvits unablc to cope Nitlt its hcavy tlockct antl h¿ttl to

tre rclievetl nr pnrt ur it iD I 879 by volurrtary access of liliganls kr a ( orrttnission t¡f Àrllitratitlll

rvhich bccaurc a Conllltissiorl of Appcals in I tl8 I '

By I 882 railroa<.| litigation'was a consiclcrablc clernenl in thc dockct of'thc courl and trvo

tlccades liter that ¡rattern rcrirninecl. MAIìK E. S l l-l¡Nlllì (South'['exas (iollc'ge oiLaw) tliscusses

tlre pcriod tionr lòtltl to January, l9l I wlren CìhicfJtlsticc (iaincs tlietl. Ilailroatl cascs atnounlcd

iojusf uncleraquartcrofthccoi¡it.,lockefs. Duringthat¡rcriotl thcco(lltwasnladcupoftltrce

oUï., 
"ong.n¡ol, 

oncl likc-nrindedj.tlgcs. By that tintc a syslcm ofintcrme¡iate appcllate coutls

harl tleveiopctl and the nu¡nber oiapp"alt to thc Su¡rrcme (Ìrurt had dcclinetl by over three-

qrrn.rr, iricluding instanccs in u'hicit an interlncdiàte cor¡fi had certilicd a succinct qucstioll to the

court. ln the interruediate couds ths railroatls $'erc the usu¿¡l appcllallts antl the sanle pâttenl was

,qi"",.¿ i. railroad cascs beforc thc S'prenrc Court. ln thosc cascs the railroads prevailed in

aboutsixinstanccsoutoften. llteao,,ri*nainap¡rarcntagrce¡lìelltolìalllostallofthesecases:
ln ovcr.three hunrhcd cascs therc rvere ortly trvo <lisscnts. 

'l'his scenring trnanintity also prevailerl

in other subject nrattcr, but thcsc results rnight o,.ll bc explainetl by the fecling ofâ potential

Jisscntient ihat his colleagucs'o¡tinion rvai not sL¡flìciently awry to takc isst¡e in print' There were

o'ly six ¿isscntiug opinioìts in nearly f'ourtccn hulldrcd dccisions ¡ttring clc.cn ycars.

Fror' llrc statistics it is appaicnr that rluring this tirnc the triâl cottÌts had hcltl a ¡ailroad

ansrverable in clanragcs approxirirately 2750 tintes. lt rvas thc policy of ntany ofthc dcfenda[ts to

ufp"ut ony finding ;f l¡ability ovcr $3t)t). lt is also a¡r¡rarent that thc L.cgislattrrc was rntrclr

"i|,...".i 
rvith r¿ilroa¿ i¡jurics to the pubic antl thcir livcskrck as rvell as to shippers ofproperty'

i"gi;1,,ti,,', *,as als. erractc,l k, protcct irtirrc<l workntcn fr.t¡ the tlcfcnscs ofcontribukrry

ir.,itig.,-,.., assr¡nrcd risk. antl tlìc lcllorv-serva¡rt cloctrinc. With rcs¡rcct to thc last ofthesc thc

"o'ur,"', 
int"rpra,ntion of st¿ìlutory languagc was tlne\¡en. Sevcral legislative acts conccrning

railroncl injurics rverc hcltl invalitl untlel botlr the stíìtc ancl letleral constituti(nìs' btlt thc

l.cgislatr.ue pront¡rtly repaircd thcnr.
" Duri'g tlie ¡icritxl I 90t)- l9l I thc r¿rih oads scenr to have (lo(lge(l state cÕurls in takirrg thcir

clissatishcfioñrvitli dccisions ofthe Texas Railroatl Cornnrission to the fcderal courts' Alter all'

Justice Brown had takcn a very aclivc paft in settillg up thc Clonllìrissiotl as a mclltbcr ofthe'f'exas

l.egislanrre antl ha<l rcprescrrterl thc C;onlnlission ilirneetirlg some catly challcnges ofthc law' 'l he

,oii.oo,l., appc.llate policy ofdotlging thc su'renlc (ìourt's supervision in this rcgarrl *'as

gcncrally succcssft¡1." ltt ncgligcnce cilscs lhc collrt gencrally strp¡rortcd a.lury verdict supportcd by sotnc

evidcncc in lirvor ofthc plaintifl but ¡'ailroa<i lawycrs tn.lk atlvantagc ofall instanccs ofcrrors ill

i.,ry.¡,org... Thc lroklirigs ofthc cor¡rt rvcre by no nteans al*'ays in favor of'plairltiflìs ao¡inst the

,iií-,"Vr, U", the cor¡rt oc-casionally cxpressetl sccttting regrct at having to rulc in làvor ofthc

del'cn<lants. with fcspect kr cascs conccrning a railroatl cnrployee's rclcasc fìlr injtrrics sufteretl'

in tlìroc out ()f'f'otrr cases thc rele¡scs rvclc trcatcrl ¿rs valitl. Uut throtrglt its long cottrsc tlte court

overrulccl no pre-1900 precc(lent in rclation to or(linary cotlìllìolì larv tlisputes involving a

rai lroatl.
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New l\'leanings of Pro¡rcrt¡' ln l,egal llistorl.
R. Ben B¡'orvn: Ccuter l'or thc Srudy of I_a*' ûnd Socicty, University of Calilornia at

Iìerkclcy; rbbrorvn(¿lucl ink.berkclcy.eclu
Dylan Pcnni'groth; Flistor.y, Nonhrvcsrcm [Jnivcrsity; tlcpfn)nofthrvcstern.etlu
Ilobert Honre ; I.arv, Á.glia r)or¡cchnic tJ.iversity, chcrnrsforrl, tJK; r.homc(r4apu.ac.uk
Atlrìenne l)avis; l.arv, Urriver.sity of Alabanla; rlavisatl(rtcntail.unc.etiu

ROBIl{1' Holr4E's papcr "squntters or Settlers'l: Brirish Colonial Lantl Scttlcmcnt and
Pc¡'i-Urbal¡ [)cveloptttcnt in Âfiica and thc (aribbean" takcs issue rvith thc iclcas oftl¡e influcntial
propertythcoristsllernanrloDcsoto. lnthebook rheMl,ster¡'ofCapil¿¡liler.nantloDe Soto
aÌgues thilt the sccrùt to unlcasltirtg lhc wealth of'thc s,orking poor in ilevelopit.tg countries is to
give thcnr legal acccss to l'or¡nal legal title lbr thcir ínlbrnlally held property. Iio¡rc's r.cscarch
into the history ofColonial land-titling placticcs raiscs tloubti about thc effectiveness of Dc Sokr,s
pro¡rosal. IIontc's historical research shorvs that lhe s¡rrcatl ofregularized land titli¡g by British
Colonial adnlinistrators lorrnalizetl thc pou,er of the Uritish over ihe natives. By insriutirg fbn¡al
private propcrly aml protccting rhat propcrty with a system ol't¡tlc rcgistration, ih" Britirh
colorrials restrictcd anrl tlsr,îluetl lhe rativcs custornary lancl riglrls. Honrc cornparcs the
establishlrct¡t offornlal title ¡n lhc colonies to thc cnclosurc nlovctncDt irr England antl fìnds the
loss ofcommon rigltts untler enclosurc sinlilal to thc ltativcs' loss ofcustomãry properly rights i¡
thc colonies. llome conclucles that "the state's pr'otection ofproperry rights olion r"int¡t""i
irregularities itt lattcl orvnctslti¡r ancl adds to the insccr¡rity, i'lilcttìcctness and landlcssncss ofthe
poor."

DYLAN PENNINGROTII presentctl a papcrentirletl "A euestion of Belonging: scrvile
Cllainìs to PropcÍy arttl l;anrily in thc Southell Goltì ('oast ¿tn(l the tJ.S. South." His-ccirr¡raratir,e
analysis ofslavcty ill lhe southcnì [JS anrl thc (iolcl (irasl ofAfiica highliglrts the inrpor.tir¡cc qf
both propcrry untl kinslrip in urr<lerstantling the slave systcrns of both regiùrs. ln ¡rar1ìcular,
Pcnningroth aryucs that a cornpârative history he\rs historians break out olthc prcvailing ¡no¡cl ol
US slavcry stuclies in wlticli nlastcrs aurl slavcs stluggled ovcr thr: sco¡rc ofautononry thít thc slayc
coukl cxercise within thc systcnì. 'l hc Ciokl Coast example shows thai kin ancl cornnrunity, not.just
rclativ_eautoltolny,isalsoana¡rpro¡liatcrvaytoanalyztthcslavccxperierrce. Racctjitlilottlefinc
Goltl coast slavcry instead it rvas clclinecl by the slavc's lack ofkin ties. This defìnition of
slavely allorved slavcs to orvn propcrty and inherit f'ronr cach other, aud in a lì:w cascs, actually
beconrc richer than thcir nlasters. ln fact, sornc slaves harl an intcrcst in aUirrning their slavc status
because thc stâtus gavc thenr a kin link to tlreir mastcrs and, sorrerinrcs, a clainr tã propcrty. By
highlighting the irnponancc ol'k¡n to thc Gold Coast slavcs, pcnningroth all,.¡rvs historians of
unitcd States Southern slavery to reconsidcr the nreaning ofkinshi¡l antl property rvithin thc
S.outhetrt.systctn' ItaÍicularly aficr enranci¡ration, Sor¡thern blacksdevclirpcil ¡lótlvorks ofkin that
allorvcd thcl¡ to ílcctttlìulatc property against lhc wishes oftheir lornler nlastcrs. pcnnitrgrot¡'s
provocativc conr¡rarison ol'coltl coasl slavery and southcrn slar.ery points lhc way torùrtls a
rcconceptu¿¡lization olthc slaves' uttrlersta¡rding oftheir lif'e expcrience as bcing aúout their.
rclatiolls inrong tlÌcnrsclvcs and ¡rot orrly about thcir rclalions with thcir whitc nlasters.

Iloundtablc: lithical Problcn¡s anrl l,egal lì.ulcs Surroundíng thc use ofLau,¡,ers'l'apers as
llistorical Sourccs

Victoria sakcr woeste; rristory, Anrsrican Bar Fountration; vswocstc(rgabfìr.org

Davirl Kirschl Slnith School of IJt¡siness, Urrivcrsity of Marylantl;

dki rsch(qrlthsnl i tlt. ttnltl.etlt¡

Susan (lallc: ¡¡11,, American Univcrsity; scat'le(r¿u'cl'anrerican.edu

lìlyntan S()lonroD; l-îw, IìutgeÌs tJniversity-c'arrrderr; r'aysolfi4cantla\'.rtttgers.cdu

Michael Widencr': l.arv Litrraly Archivcs, Llnivcrsity of Tcxas;

nrrviclcrtcr(¿t)nlai l. law.ulcxas.edtt

VlC lOlìl^ S/\KIrll WOl.ìS I li rcports: l'his scssion $,as grcctctl by a largc arrd lively Saturtlay

first-tinre-slol at¡dicnce, antl thc partlcipants sought not lo tlisappoint the itn¡rrcssive showing of
inlcrcst in thc topic. As chair, I started (¡s ol"l'by cx¡rlaining horv thc scssion had originalcd in

Kirsch's <¡rery to tne sonìe montlts ¡rrior to thc meeting. I then clescribetl nly rcscnrch into

ln,uyer.' papcrs relating to a fanlot¡s tlefendant in a I 927 lrbel larvsuit, antl I briefly rccounted nly

efforts to'leårn what ethical obligations attacherl to nty use oflhcsc ¡rapcrs. None ofthe

collections has any use restrictions ìnrposetl by the holding institutions: neithcl has any client in

any ol'thc.nr", ot irru" signetl a rvaivor ofprivilcgc. When cvcryotre involvccl is tleatl, inclutling

tlróse rv¡o ¿onatctl the papcrs to public archives, thcrc is trenlcndt¡us tlisinccntive on tlte part of

thc researchcr to rvalk au,ary, For non-las,yers this is perlraps lcss problerratic than it is for

larvyers; regardlcss. wc as researchers antl lristorians rvanl to clo the right thing by our rvork and by

our historical sttbjccts.
Next, RAV SOI.OMON, dean of the Rutgcrs lJnivcrsity-(lanrden f -arv School, described

thc work oflhc ASI-Il conuuittcc olt lalvycrs' papers, rvhich began in 1982 under Stan Katz.

lnitially, t¡e contnrittce consitlcrctl a query posed to the District ol'Coltrnlbia Bar Association:

coultl a govemmcnt att(n]ìcy (lotìatc papels kr a private archive'l lts anstver was lh¿lt u'ithotlt iln

exprcss ionsc¡t front t|c clicnt, lhe la*'yer coukl not: tho reqttircntcnt lor conl'i(lentiality was

absolutc and coL¡lcl not be rvaived intlircctly or by third partics. The ASLII conlnlittce discussed

this problcur and began rvorking ottt itlcas abotlt thc horv to opcn ¡a\\'yers' papcrs for historical

,"sear"h purlroscs. Iìr I 99 I , thc OÂH appointcd a contnrittee to rvork on 1¡e sanle lopic; it

consistetf ofkcrrnit Hall, Stân Katz, Natalie Hull, and I)aul Finkelnran. lhe OAH contmittee catnc

out rvith a ntajor reconrmen{ation: larvyers' recorcls shoultl be sealed for fìfly years fronl thc elld

ofthe fìlc or iire dcath ofthc client, rvhichever rvas later. Thc rcaction lronl hislorians rvas

clccitle<lly ncgativc, as tlìeir ¿ìssoci¿ttions had just pcrsuadctl Congress to tclease natiolìil1 sccurity

recor,lswerrl-y-fivcyearsafterthcirdeclassifìcatiort. Invicrvoftheobjecliorrstothcfifìy-year
rule, thc OAI í scnt tire rcport back to the conlnlittcc, antl no suggestcd stantlard was anllo.ullced'

Thc trvo conlmittees thcn began ajoint projcct, collecting anccclotal evitle¡rcc olhistorians'

cxtrtcfie¡ce u,ith these kintls of'sources. On the whole, tlre committee I'ot¡ncl tltat most hislorialls got

acc"rs *h"n they $,anted it. 'l'he comntittee dccided rìot t() stir up trouble, cspccially in light ofthc

virìcc Fostcr ca;e (holding that privilcgc survivcs thc death ofthc clicnt). anci so tlid not ask the

organized bar lor clarilicaìion. The cotnnrittee's goal was to preserve cxisting nomrs try rvhich

hiitorians gainetl acccss. 'l'he OAII and ASLII cot¡nrittees corltilluc in cxistencc. but a¡c

esscnlially inâctive, itncl thc fìfìy-ycar rtrle tcchnically renlaitls tlrc last statcnlelìt on thc nìflttcr by

the historical profcssional tssociations.
We rhón hca¡<l fronr SUSAN CARLE, a legal ct¡icist at thc Anìerican Univcrsity Larv

School, tvho has rvrilten rvidely on the origins antl tlcvelo¡rntent oflcgal ctlrical canotts tlttring the

20th ccrrtury. (tarlc also sits oil thc cornnlittec ofthe l).C'. fìirr Âssociation th¿t rctltlerc<l tlls

dccision Sololnon <liscusscd, but shc hastcnc(l to point out thal shejoinetl it alìcr that tlccision lvas

ren¿ered. llcrnlainrvorryahoutthisproblenristhatthccxistingtrright-lirtcrtrlcisbothloo
ovcrinclusivc antl undcririclusive. 'Lhe issuc dilJi:rs sutrstantivcly tìrr tlilfercnt grorrps of¡lco¡rle:

I.tr
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archivists, lauycrs, and tcscarchcts all have tliftè¡'cnt stakes in, and dillèrent cthical obligations
lo, larvyers and clicnts. Carle pointctl out that wh¿¡t rve are tlcaling with hcrc is not privil-egc but
conlìdcntiality, which is a rìrattcr olprivacy. (fontìtlcntiality nrlcs arc gencr.ally vcry broaJ,
llirxling lau'yers n(f to rcleasc anythirìg. Foster tlcals rvith priviluge, Jrich sun¡ivc.i t¡c clic¡r;
('arlc bclieves that coufidcntiality, too, sur.vivc-s clicrrts.

carlc thcn tokl t¡s that shc is rvriting a nerv o¡rinion Ior thc D.cl. Bar. Shc plans to
iucorporatc Ray's point that thc kcy is to tlo ml halur is paranrount a¡rd rccor¡uncnJ that thc¡c bc
investigatiorrs lo dctcrrìline wlìethcr test o¡rirrions coukl bc obtairred that rvou[l ¡rresen,e existi¡g
ways olobtaining acccss arrcl, pcrha¡rs, rnake thern nloro availablc.

C'arlc thcn otrscn'ctl that lau'ycrs rvho a¡c archivists or historians have somc <lbligations
regarcling confitlentiality that a¡c not sharcd by non-larvyers; shc tllinks that clarilication õfthese
obligations is needcrl, and the cuurts are, pcrha¡rs rxf sulprisirrgly, conflicted. Non-larvycr
historians ancl archivists arc ¡tol trountl by obligalions ofconfitlcrrtiality and lhr¡s arc not liablc to
clients wlrosc papeÌs a¡e rcleased u,ithout tlìeir consent. Shc then offcrccl three pracrical
suggestions: I ) state conlnlittees shoukl rvork on rcvierving and clarilying the nilcs; 2) archiyists
should get to plcstlltìc that tlonations of'lawyers' papcls havc br:cn legitiniatcly t1o¡c; artrl 3)
a¡'chivists shoultl ¡lot have to be sutlject to lau'ycr.s'role ntorality.

As archi'ist of thc uni'crsity of 'fexas Larv Library, N4IKE v/IDENER was pleasecl to
hear ca¡'lc's suggcstions, particularly the thirtl one. llc noted tlìat the nrajor prolòssiònal
organizatiorr fol archivists, the Sociely ofArncrican A¡chivists, is revising its l g92 codc that
govetns ptofcssional tlccisions in such rìì¿ìttcrs. Thc I 992 codc inclLules a duty to respcct thc
privacy ol'thosc uurvittingly aflcctetl by thc acccssion ol'any collcction; it alsó calls upon
atchivists to a(l\()catc f'ol bclter acccss to collcctiolìs. 'l ltcse rec¡uiremcnts sotìret¡mcs crcatc
conllicts ftlr archivisls. l-tlr lltcttr, atry sct oflules nco(ls to ptonì(fc clarity and prctlictatrility irr
ordcr to be ofrcal scrvicc; thuy havc ncitlrer thc tinlc nor thc rcsor¡rces to clrasc tlorvn clienti and
oblain rvaivers. Archivists knorv lhat larvycrs' papcrs prcsent unir¡uc ¡rrivacy issrres, antl rvou¡l
be gratelirl f'ol guitlancr: firur thc lcgal conrnrunity in resolving thcsc isiues.

l)^\/lD KllìSC H, a busitress historian, is buildirrg a digital archive of thc ù)t-con.ì era, and
one oftltc centcrpicccs in his archivc is thc filcs of Brobcck Pfeglcr', a now-<lcfunct larv fir.rn that
oncc held a pronlinent practicc in San Francisco. llc notetl that buikling a cligital archive raiscs
the t¡uestion ofrvhat tools kr usc u,ith thcsc collectionst nany docuntents now ncvel rcach paper.,
and clcctrolìic fortttats cltangc so lapidly that rnaintaitìing thcnr in all acccssihlc tligital stltc ii a
selious problent. Thc institutiorlal ¿¡rrangcrnenls, hc alguetl, nectl to change with tlic tech¡trlogy, or.
entire pcliods ofhistory will bc lost.

AN'|HONY lìAMIIìLZ, a rirculty research associate rìt Marylan(l, is enrployed through a
glant Kirsch rcccivcd fio¡n the Library ofCìorrgross. lìatnircz's assignnrcnt is tri cv¿¡luate hoú thc
ploblcnrsofarchivingarrdacccsstranslâtcintothc(ligitâl age. Ifcpoinrcrl or¡tthatitwas
inrportanl lhat wc not wait r¡util lalvycrs rctire or their clicnts tlic belbre gctting thcnl to atltlress
the possibility ofarchiving the casc filcs. We need to bc proactivc, hc.,iid; ifive confiont the
confidcntiality obligations norv, u'e'll bc prepare<l wllcrr the tinrc corrrcs lo rrrake lhcse ¡rapcrs
availablc. l lL' noted that the Anrcrican Larv Institutc has saitl that it is rll riglrt for larvyeri to aid
IescatchcLs [4len tto hartn rcst¡lts to lhc clienl. (Ofcoursc, sontelinìes a cliðnt's iclca ol rvhat
constitutcs harnr ca¡l changc ovcr tintc.¡

'l'his scries ofittfìrrrnal talks, tttatty of'u4rich rvcrc intclrLrpterl by r.clcvarrl antl tlrtlughtlìrl
qttestions fìonl thc arrtlience, was thcn I'ollowed by a scrics ofcxclranges bc¡vccn nlcnrbcÃ ofthe
pattcl and nearly cveryonc in the roonr. Daviti LangLrm suggcstcd a I O0-year stat¡te of'lirnitations,
an itlca tllat ltlct rvith sonrs clitical tcaction. Marl,Bilder askctl whcthel sc¡olars rvhq Lrscd

\t

laç,ycrs' rccords lronr tu,o and thrce ccnturics iìgo ncc<lctl to tvorry aboul tltesc l t¡lcs: shc .tlas

rcassrrrctl lh¿rl shc nccd not. its tx) onc rvould trcat anliqu¿rian rccortls in the satrlc w¿ly ils rnore

¡¡oder¡ recortls gcncratctl iu thc lâst cennrry. Sally (ìordorr brought tlte discussion back to the

prcsent, suggcstitìg tltat tlìs l)ost way 10 capture post-1950s larv ¡rractice lvas through orîl
intervicrvs ancl oral historics. The discussion could ccrtainly havc continucd rvcll into thc tlay,

ancl the panclists plan to continue their convcrsatiotìs as cvcnts \varrant.

'l'hc ltf aklng of Ch'il Rights l,nrv Rcvisitcd
I)avisott l)ouglas: l-arv, f'ollege of'Willianr & Mâryi tlrndottg(a)rvtn.cdu

Kenncth Mackl Law, I larvard Universityl ktnack(¿4las'.han'ard.etlu

Risa Golul¡olf ; Law, Univcrsity olVirginial rl93t(øvirginia.etlLr

Ma¡tha tliontli; History, Norlllvestcrn LJniversity; m-hiondi((r)northwcstern.edu

Mark'l ushnet; l-aw, Cìeorgek)$'lr t.lniversity; ttlshnctfr¡,ilÀw.georgekrrvn cdtt

DAVISON DOUGLAS (Williarn an<l Mary L.arv School) rcports: RISA GOLUBOFF
(tJrìivcrsity olVirginia La$,School)prescntc(l a paper', "'l'he work of c'ivil lìights in the 1940s,"

lhal is a scction ofa trook that shc is rvriting on tlìc construction ofcivil riglrts larv pritn to the

llro¡,n t,. llourd ol Edutatio, dccision. In this papcr', Goluboff cxplores the NAACP's dcclining

intercst in labor-tclatcd issues ovcr the co(¡rsc oIthc 1940s. Goltrtrofftics thìs in to her rvork

expkrring the changing conception of"civil rights" <luring the latc 1930s and 1940s fionr mote ofa
latxr¡.t'ocus to a racc locr¡s. lfccausc tlrc NAAC'l) played such att ¡¡tìportant ltrlc irr civil righls

litigation tluring this tinre ¡reriotl. the organization's focus ott r¿cirl tlisclinlirlation and lacial

scgregation cases helperl altcr thc meaning ol-"civil riglrts" cluring the tìccatlc prior to lhc Brzrrr
rlccision.

Kþ.NNE'lH MAC'K (l-larvard l-arv Schotrl) ¡rrcscttlctl a papcr, "lìcthinkirrg the Origins of
thc(-ivil Rightsl.as'yer,"rvhichisalso¡rartofalargcrploicct. Thispapcrcx¡rlolesthc
"classical gcneration ol'civil rights lawyers" ofthc inlcrrvar ycars. such ¿ts C harlcs llamilton

Hr¡uston an{ Raynrorrd Pace Alcxander. Mack disputes the notion that civil rights larvyels cluring

thesc ycars tverc unif<rrnrly seeking "lhc crcation ofa.iuridicrrlly-cogltizatrlc [iglìt to be fi'ee frotn

cliscrintination ¡n state institutions." Instcad. Mack algucs, thcir history "is nol neûrly as cohel'ent"

as many havc asst¡rncd. According to Mack's "counter-history" of the civil rights lawycrs o[the

intenvar ycars, gencralizations about thcir goals ând strategies ¿rc <lil1ìcult t<l nlake and helrce their

story is far tnore sutrtlc atltl cotnplcx tltan previously notcd.

MARTIIA BIONDI (Norlhwestcnl University, Dc¡rartnrerrts of African Anrericatt StLrdies

and Iìistory), rvho has reccnlly publishcrl a book on civil rights in poslwar Nc\v York City - îo
Srancl urul l,'ight: \'he Struggle.lòr (.'itil Rights in Posttt'ar New l'rn'k Citl'. of1'eled conrmentary

orrbotfi¡rapcrsasrlirl Mark lushnet(Ccorgctulnl-arvClerttcr).rvhohas¡lultlishcclscveral books

on civil iights histor.y. ln fact, thc scssion took its title fiont Tushnct's lriography of'Ihurgootl

Marshall -- llukingciúl Righrs l.or: Thurgood Mur:;hull und the suprcntc ('ourt, 1936-19(tl.

An audience of40-50 pct'sons attcndcd the session, asking a nuntbcr of'pertincttt t¡rtcstions ofthc
prescntcrs.

illoral.lurliciary in thc (ìildcd Áge

Felice Batlan; Larv and Ilistory. Tulanc Univclsity Larv Schooll lballanlr4las'.tulane.edu

llc¡ec Letlorv Lerner; Law, Gcorgc Washington Ulriversityl llerner(ir)lau'.grvu edtt

l.cwis (irosstnan; l.arv, Antcrican tJniversity: lewisg(rtwcl.anlcricrn.edtt

f)avirl Bcrnstein: l.au', George Mason Univcrsity; tlbernslef4ìgnrtr.ctlu

t9

t8



Robcrt Cor<lou; Lary, Yalc [lniversity: robcrt.rv.gortlorr(rt]yale.cdu

ljlrLICI BAI'LAN,'lì¡lanc Laq,school, rcpol'ts: our p¿ìnel, "'l'hc Moral Jucliciar.y in thc
Ciltled Age," rvas extÌcrììcly rr'cll attcntlccl. 'l hc papers all conr¡rlicatcd our untlerslartrlirrg of
late{l¡rìctcerìth ccrìrury l¿r\\,. RENI-.E l.ETTow t.ERNER bcgarr rvith a tliscussio¡r olthe ñtc
ninetecnlh ccntury debalc in Ncrv York regarcling clcctecl jurlgcs. She argucd lhat iD thc
post-bellum pcriotl. Ncrv Yolk City had an clcctc<l judiciary that was corrupt íuìd i¡corlrpctcnt,
crcatitìg l'ea¡'s ofsocial and ccor¡otnic colla¡rsc. lrr res¡ronsc, thc elite bar lat¡nchcd a car¡¡raign fìrr
jlrdicinl appointntc-nt atul sought lo "clcan up" thc jutliciafy. LEWIS (iROSS' talk cxplorctl iarlcs
Coolidgc Cartcr's visiott ol'larv artd hrs canr¡raign against L.gal codilìcation. Gro.ss ¡iosits that
Catter, as contpared to (iluisto¡lhcr Langrlell ¡rlacetl nrorality ¿lt thc cenlcr ofhis legril vision. His
tlesirc kl prescr\¡e the co¡nlltolt law rvas driven by cuncertr for.justice i¡r thc indivicft¡al case r.atllcr
lhan for a dcsirc to clcatc abstract lcgal rules. Thc last prcscntcr.rvas l)AVlf) E. BF.RNSTEIN
who spoke on r-arly-tu'enticth century subslantivc duc process. arguing that Su¡trenre ('ourtjusliccs
cnryloyed a natural riglrts/histolicist perspcctivc. '[his unrlcrstancling cnrphasiied t¡c unrvrittcn
constitt¡tional that Bt¡tratttccd ft¡ntlanlcntal subst¿ìntivc t'ights. Iìy tlìc tinte, thc Su¡trernc (ìour1
<lccitletl Lttch¡et', therc cxistetl a broatl consensus that the Fourteenth Anrcndnlerit's l)r¡s lrrocess
Clausc protccted lLtndanrcnlal rights lronr govcrnnlenr intrt¡sion. IIOBERT GORDON conclu<lctl
with insightf'ul remalks regarding rvhat these papcrs adtled to our krotvletlgc of'late-nineteenth
century larv.

[nglish.Iustice and its Problems in thc Fifteenflr Oentury
Victo.ia Listt IIisrory, Washington atrtl Jcllcrson College; vlistúr;rvashjclledu
Davitl Scippl Law, Lloston LJnivcrsity; tlscipplrqbu.cdu
Jo¡rathan llose; l.arv, Ârizolra Statc tJnivcrsity; Jonathan.lìosc(rgASU.eclu
Davirl Millon: l.arv, Washington and l.cc [Jnivcr.sity; millonrl(¿¿wlu.cdu

vlcl'l'otìlA LIS f (washingtou & JcfïÞr'son c'ollcgc) rc¡rorts: 'l'he liflccnth-cclìnrry panct
feahtrcd two papcrs. DAVID Sh-ll)P gavc a decpty irrf'or¡nerl and u'itty ovc¡visrv on litigatiìr¡ as
rcflcctetl in thc Ycar ßooks, arguing th¿Ìt one cûn fìnd in lhcsc re¡rorterl cascs a scrrsc of-Íegitimacy
in the comnron larv cor¡¡ls of thc period. JoNAI'ilAN RoSE's closely reaso¡lcd ¡rr.r.ntoùun on u
PÍrrlicular litigant 1ìrrthcr illuminatcd thc sonìstirnes nìulky lìllcctrth ccntury legal pictur.e.
HAMlt.ToN tslìY('þ], rvho kinrlly sre¡rpctl in at rhc last ¡nonrent, ofl'crcrl a wcll-fìlamcd
colnlllcntaly in u'hich he pointcd out lhc t¡sclulness of both tl¡c nracro and nricro approac¡es. I fe
collclucled by lroping that the r¡udicncc woultl rcsponcl, antl rcspond thcy tlid. lt rvàs in light ol'thc
lively qucstioniltg by tlrc auclience th¿lt thc puncl dcmonstr¡teti horv *"il tl't" tr"n very diãì:rcnt
papers rneshccl. It rvas all enioyable and cnlightening tliscussion

I'hc Bkrody Codc: its llclat¡{rn to lìoforn¡ ofthc Criminal Larv and Rcfornlcrs
Davitl Liebcr¡larr¡ Las,antl JSP, Univcrsity ol'Calilornia at Bcrkclcy;

d I icb(rg law. berkc lcy.cdu
Peter Kirrgl History, IJnivcrsity cbllcgc Norlharnpton; pctc.ki¡ìg(r¿nonh¿un¡rtorr.ac.uk
John Bcattici Ilistory arrcl crinrirnlogy, universiry of'foronto;j.beattic(a;syrnpatico.ca
Sirnon Do,craux; I listory, Universily of Victor.ia; sinloll-rlcvclcat¡x(4jyitlroo.conr
Nornra Lantlru; Hist.r.y. LJnivcrsity olCalifòr'ia, Davis; nblan<lau(,;rrcdavis.cdu

Thc panel featurctl thrce napers that cxanrined sc¡raratc tlcvcloptìrents in Fnglish crinrirtal.iLrsticc in

thc ¡rcriotl pr.cccdirrg the rclornl olBrilain's "Blootly Cotle", cach ol *'hich raiscd inrporlant

qLteitionsc¡nccrningthcintcrprctittiolof'thisrefirrntepis<xlc. PLTLIìKING("llemakingJusticc
fiïnr tlre Mtrgins I 750- I tì50") itlcutilìed an<l cx¡rlor ccl thc sigrrificalrce of tlte nlany changes in thc

practicc ofthc crimillal la*'that occunc<l through the iniliativcs ofsuntrìtaty cotlrls, u'ithot¡t thc

ilirection (and at tinlcs (apparenlly) against thc policics¡ of'Parlianlenl antl lhc central courts of
Wcstrninstcr llall. JOHN BLA'I.]'|Ë ("Bow Strcct and the policing of Lontlon in thc liìte

ciglrteenth ccntury") recorrstnrctctl in tletail thc orgattization antl practices ofthc Borv Strcct

rLrilncrs, revcaling thc ctnphasis on crinrinal (lctcction antl ¡rerscculion that ¡rrcccdctl the ¿hernativc

notlcl ofpolicc surveillilncc and crinìe plevention cnshrineil in Pccl's I 829 Mctropolitan Policc

progrÍur. SIMON DEVljllE.AUX ("'t'hc (lontlemned of the Old tstiley l7l4-1837: Somc

Statistical Perspcctivcs") offered a fìlrr-foltl peliotlizatiorr ofcapital ¡rttttisltttlcnt in l-t¡ttlon atrd

Midtllesex during thc cntirc I lanoverian em. ln contrast to lhc ofìctl-notcd gcncral dccline in the

ratc of'actual cxcc¡lions for thosc convictetl ol'capital crimes, f)cvctctttrx's analysis stressed the

intporlancc ofchiìnging pattcnls c(xccnting the total nu¡ìbcr olcxcct¡tions, thc fìcqucncy ol
exccutiorrs, arrd thc particular ca¡rital f'clorrics rvltich gcttcrltctl the highcst rtttlltbcr of'cxccutirlns.

In hcr incisive conìntcnts, NORMA LANDAU nlatchcd lnth the substance and

sophistication ofthe lcgal history prescnlcd by the thlcc ¡ra¡rcr-givcrs

Texts and Evitlcncc in Mcdlcval Contcxts
l)arricl Klernran; Larv, tJniversity of Sotttllern Clalifornia: <lklennanl¿glarv.usc edu

Christo¡rhcr K. (ìartlner; IIistolJ, Georye Mason Univcrsity; cgardne4(rri gntu.cdu

Brucc C. Brasington; llislory and Political Scicncc, West Tcxas A&Þl University;

bbrasiu g1onlrrlnrai l.rvtatnu.edl¡
'l licia Olscn; I-arv and History, I-.rnory [Jniversity; Filpriros(rlaol.cont

Geoffr.ey Koizol: l{istory, Univcrsity ofCalifornia ¡t Berkclcy; gkozlZr¡trclink4.bclkeley.etlu

DANILL KLERMAN (University of Southcrn C'alifornia) reports: CHIìlSl OPtlLlì GAIìDNER
prcsc¡ted'.'l'oÍurc alrd thc Mc<licv¡l (lily: Evitlcncc front l'or¡louse." l he nlost ¡rcrsuasive

evi{cncc o1'torturc c6nres fronr illustratio¡ts antl glosses to llìe I 286 Ct¡stonls ofTotllousc, A gloss

notcs thal Consuls rvcrc imnrr¡ne lionr torture. bolh tluring and aftcr thcir terlns oloflicc. Evcn

thci¡. so¡s tvcre inlnulrc. l he gloss supÌrol'ts this ¿rsscrtion troth s,ith citation lo thc Digcst antl with

rcfèrences lo trvo t'cccnt l ouloL¡sian cnscs. l lre nrattuscript also cotttailts two illtrstrations lvhich

sccn) to portray torrLrre. BRtj('E BRASIN(ìTON ¡rresentcd "st¡tùnta cst: AnÍìlysis of Glosscs on

Legal Proccrlulc antl Telnrinology in a Canrbridgc Manuscript of Ivo ofC'harltcs' Panornria (UL Ff
iv4l¡"'l hispapcrexplorerl ¿ìl¿ìtetwelfìhorc'arlythilteenlhconlurynlanttscriptof lvo'sclassic
collection ofcarronical ntiltorial. 'l he nranuscript corftinctl a rtt¡nlbet oflna¡gitral artd intcrlincar

notcs,¡,hichcanbcclassifiedaslcxical.supplctivcorconìnrcntary. Onc¡rtrzzlcofthetnanttscript
is its creation in thc first placc. It is usually bclicvecl th¿lt Cìrati{ìn's Decrett¡ltl cclipsctl carlicr

collcctions, like lvo's. 'l'ltis manuscript and its gkrss suggest that, at lcast i¡l sonrc placcs, the oltlcr

tcxts retniìincd ¡scfìrl and impottûnt. 'l lìlsH^ OI.SON provitletl a srvcc¡ring syrfhctic history of
satìct¡aty in "Of the Worshipful Warrior': Sanctuary and Punishrnerrt in thc Mitltllc Ages." In the

early nrirldlc agcs. sancluary u,as not sinrply a location rvhcre sttspects flccl to avoid rc\¡cngc,

pr.osccntion or punishntcnt. Rather, it rvas cxpectetl that thc suspect rvould do penance whilc in

sanctuary atrd that the person wllo r¿rn tllc sanctuary, suclt fls the bish(D, rvould intcrcctlc <lll the

¡rcnitcnt's behalf, both to Gotl and to those pursuing hinr. Sanctuary thtrs provitled a ltlcatts of
icconciling thc suspect to the conrnunily and to Cod. ln the twcllìh antl lhi¡lecnth cellttlries, the
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chL¡rch's nc*'crilninal larvjttris¡rrudencc bcgan to pr.rt nlorc cnr¡rlrasis on dctcrrencc arxl retribution
lhan on rcconcilialion. As a rosult, sanctt¡ary bccarne ¿rr cnrbariassirrg anonraly antl rvas gradrrally
restricted.

slill llnrbarr¡sslng aller Âll't'hese ycars? 'l'hc l'uturc ofsecond Anrcndn¡cnt scholarshl¡l
David Konig; llistory, Washington Univcrsity; dtkonig(rlartsci.u,ustl.cclu
Saul Colnell; Ilisrory, Ohio Starc University; Corlcll.l4(gosu.edu
Robcrr clht¡rchill; Irunranitics, u'iversity of Hartfirrd; chirchill(rgharü'ord.cdu
C¿rrole I',nrbcllon; Ifiskrry, Nonhivcstcnì tJnivcrsity; c-cntbertorú¿lnotlhrvcstc¡.¡.etlu
Sanf'ortl I-evinso¡r; l.arr,, University of 'l'cxas; slevinson(ølnail.larv.utcxas.edu

"Still ImLrar¡assing" adchcsserl thc fLture of'secontl Âmcndurcnt historìcal sc¡olar.ship by
assessing the ctlrrcltt statc ofthat sclolarship u'ithin thc paratlignr-challorging nrorlcl sirggcste¿ by
SANFORDLEVINSONinhisr9it9 l'ulcI.tv..hnuu¿tlarticle. Lcvinson;sarticlewas--
"cntbarrassing" in its argtrntcnl that thc Franrcr's beliel'in "the right ofthe pcoplc lo kce¡r antl bcar
auls" inclt¡ded an insuncctionary right of"'thc ¡rcoplc" to resist antl Leplace tyr.annrcal
governnìent, alld to cxcrciso that rigltl without the sanction ofstato or lcderal iutlroritics. Witllout
directly cvaluatirtg Lcvinson's.ar1iclc, trvo ofthc three ¡ra¡xrs revisitcri thc nralor scholarly
argunrents that it provokctl, inclurling thcir own, The thinl brokc fìonl that ¡nojel by of1'criig a
case study ofthc u'ay the Sccond Ameurbncnt was i¡rvoked nc¡rly a cenh¡ry afier its rarificaion
antl, in tlrc proccss, roinvented its rnc.aning.

sA ul. ('ORNEI-L ( plofcssor of I listoly at rhe olì¡o stâte univcrsity), *,hosc book on lhc
"disscnting t¡'atlition" of'anlilcclcralisnl is onc ofthc rrrost prominc¡t rvorks to atld¡.css t¡c
historical ftrrces idontilìcd by Levinson as contlibuting to ihc "cnrbarrassing" irnplications of'thc
Ântcntltncnt, rcprisctl his geuctitl ovcrvicl ofthc ¡rcriorl fio¡ll the 1780s thiough the 1820s in his
papcr,."Enrba|rassing Intcrprctations of thc Sccond Ante¡xlmcnt: Bcyond fhe V¡h of
Constitulional Coltsct'¡st¡s." Ile tlisputcrl the usc ofthc tcrm "standaid modcl" ¿ifiixetl lo a pcrsonal
right to kcep atld bcat arnls since l9li9. Morcover, hc reitemtctl his argurne nt that those wiro
assslletl such instlrrectioniìry rights irr tltc early ycars of'tlrc lìepublic ivcrc staking oul, at nlost, a
nralginal ¡rosition. For (lornell - and ftrr ntany scholars whosc rvork hirs a¡rpcarcã sincc I 9tj9 --
thc Rc'ol.tionary contcxr *as a lichly .uanccrl one, bur one rvhose basic io¡rtor¡rs can bc
identifìcd; within the¡¡, thc "insur¡cctiomry" nrodcl lenlains lcss than conÌrelling.

ROtsEfì'l ll. CHTJIìclHll.l. (Ass¡slanl l)rof'essor of Hunr¿rnitics at ihc tJriiycrsity of
Ilaltford), rvl¡ose aniclcs havc tr'¡cetl thc continuity ofpopular idcology corrcc¡ring thc'right to
kccp and bcar arnrs, ¡rlaccrl lrirnscll'fìrnrly rvithin lhc Levi¡rso'paradigm rvith lris [apcr, 

;whosc
is thc Dnlbar¡assrìcntl l'he lìranlers and thoir Hisloriflns confìont thc Right ot'lìcvolition.,' ln it hc
argLtcd that thc "lilnit tttt ct¡lttnial atttl carly statc rcgulation ofanns owncrshi¡r outlirretl a
sigllifìcant zonc ofinlntunity around thc privatc arms ofthc intlivi<ir¡al citizcn, hoth fronr tlrc civil
powcrs oflhc state aDd incrcasingly fronr its nrilitary powcrs.', contrar.y to scholars such as
Corllell tnd Jack lìakovc, (lhurchill cntphasizctl thc scriousness u'ith which nranv ofthe Founrlers
cotllinttcd to accc¡rt thc rigltt ofarrttcd i¡tsrrrrcction. 'l urnirrg to Madiso¡¡'s nrilitia rliscussion in
Federali-st No. 46, (lhurchill rcjcctcd interprctations that h¿ive labcletl it "ritlicr¡1c." lnstcarl, he
argtrccl lhal a carcfì¡l rc-cxatnination "shot¡ltJ lcad us to conclude thar thc ridiculc was bonl iir
rhctorical dclì:nsiveness rathcl tlìau laughter."

clARol.E EMllElì loN (l,h.D. canditlate, Nonhwestern IJnivcrsiry History [)eparlnrent)
provided the close case study necclcd to test thc Lcvinson model i¡r practicc try ex¡rniniìrg.,The
Embanass¡ncnt ol'Rcconstruction: The Second Amencfincnt antl State Fonllaiion After tlie Civil

War." -l hc"enrþarrassrnenl"slrcspokcofs'asthcdilentnlaof'Rcconstltrctiotr[ìcptrtrlicanskr
attcrnpt tojLrstify tlisarnring the insurcctio¡lary "Whitc l-cagucs" lhat lcrrorizc(l lhc fiec{rcople ol
Louisiana rvhilc nt tlte samc time cnatrling pro-lleconstntctioD nlilitias to kcep thc ¡rcacc.
"lìc¡rublicatr cfforts kt dclilrc thc statr''s ¡rrcxlgativc to tlisann tlxrsc elel¡tenls ofsocicty it rlccrncrl
,rlisioyal'or olhcrwisc tlangcroLrs to tlrc putrlic gootl," she cx¡rlainctl. "antl to rc-anrt otlter

por(ions ol'lhc ¡ropulation in its tlelense has bccontc a folgottcrt aspecl ofRecolìslrtrction, one lhat

ùore a signifìcant in¡ract on the cta's oulcol'ìre antl its legacy." (llainling to be "thc pcollle." the

Whitc Lcagucs of'Ncrv Chlcans usctl their aflnctl l'orcc to oust the lìepublican sllìtc goYcrlìlìlsnt ill

1874¡tìthcinfantous"Battleoff.ihcrtyPlacc." withtheircottpd'ertalcloitkctl iltSccolttl
A¡lcndtìtelìt ¡.hcloric, shc conclutlctl, "Thc Battlc of'l-itrclty Place bccalnc lhc Posl-\\'ar south's

Battlc of Concor.rl. 'l hc'spirit of '74' inlirsctl thc. ¡Icviouslv u¡tcoottiittatctl patatnilitat'y gt'ot'tps

tlìrouglìout the South rvith a vilal rtcrv ideology."
PROFESSOR DAVID KONICì (Professor of llistory anrl Larv, washingtol',r t)niversity irt

St. Louis). introduced Prolessol Levinson rvho, in the $,oÌtls ol'a collcagtrc. "stitrlulates everyolle

rrouncl hinl kl rcthink lheir ¡rosition." Prol'cssor Levinson r'ose to tlìe occ¡sion antl providcd a

gracious revicrv olthc clcbate lre ¡rlonl¡rlcd in 1989.

llegulation and Political llcononty in the'l'clephone lndustr¡'
Cathcrinc Fiskt L¡rv, University ol Sot¡thcrn Calilornia: cfìsk(¿¡'larv.t¡sc.etlu

Iìichartl Johrll History, LJniversity oflllirrois at (ihicago; rjohnlrluic cdu

Clrristop[cr Beauchatn¡r; llistory, Oarlrbridge tJnivcrsity, England: crb27úl;carn.ac.uk

Ceorgc Pricsti [,arv. Yale Univcrsity: gcorge.pricstúrzyale.edtr

Milton Mr¡eller: School of lnlormation Studies. Syracusc University; rnLrellellirlsyr.cdu

CA'l t'lElìlNE FISK (l)ukc tJniversity Sclxrol of l-arv) rcporls: l{l('ll^RD JOHN (History.

Uniycr.sity oflllinois at Chicago) prescntctl his paper, "Nickcl-in-thc-Slot: 'Ihe Politic¿ll Economy

of Ur.barr Telephony. I tì94- I 907." to a srrrprisingly good-sizctl crou'd. given that tlìis was thc làst

scssion. 'l [e ¡ra¡rer is lrased otr his stutly of'tlrc ¡rreviously littlc-studie(l rcctlrcls ofthc C:hic¿lgo
'lclc¡.rhone(fnntpuny,oncoftlre ìalgcandirnpodarìtlocal tclc¡rhortccottr¡rlttticsinthatcla..lohn
gavca lively descriptirrn atì(l asscssrlclrl oftltc tlcvelopnrent and irn¡ract ofcarly ¡ray telc¡rhones

ãnd other ilurovations in local tclcphone scrvice, and nratlc a conrpcllittg case lor thc int¡rotlatlcc of
stu(lyirìg local ¡rhonc com¡rarrics to un(lcrslaltd thc early-20th centttry hiskrry of techrrology. 1 he

pÍrycr was ¿r fclicikltrs anti succcssfttl conlbination ofstlcial and husincss ltisklry.

CI IRISTOPI IER ßEAtJCIIAMP ( I listory. (iambrirlgc Urriversity) prcscntcd a scction of
his tlisscnation, a papcr callcrl "Thc Sccond lnrlustrial lìevolulion in Cot¡rl: ßLrildìng antl

Attacking Nflrional l)alcnt Monopolics in the 
-l'clcphone lntltrstry, 1876- I 897." 'l his is a¡t

irn¡rortarrt conrparativc pioce assessing tlrc irnpact of¡ratcrtt ntottopolics antl patclrt litigatiorr on thc

path of tlcvcltllment of thc tclc¡rhone intlustrics irr thc U.S. arxl thc U.K. The papel srrggcsts thc

inryortant rolc that diflbrcnccs in thc bcnch antl bar tuay havc hatl in aflectirrg lhc grorvth olpatcnt

larv, ancl the telcphone indLtstry, in the U.S. anil tsritain. 'l'lte papel w¿ìs of intercst both to

historians s,ith a prinlaly intcrcsl in larv anrl kr those rvhosc ¡rritnaty intcrcsl is itt busincss or

lechnology history.
GEORGE l'RIEST (Larv, Yale University), tlclivcretl very thoLrghtltrl and probing

couxlrentary on thc papcrs and tlirl an cxcellentjotr synthesizing lhc two papers \4lile aìso

plovitling cotnntents that will bc useful ttt each ¡ranclist in his ñltLrrc rvolk.

MILTON jvf tjEl.l-lìR (lrrforrilation Sludies, Syracusc University) rvas ttnable to attc¡rtl but

pr.eparcrl rvr.itten conlmcnts lhiìl wcrc dcliverctl. appropriatcly cclitctl, lry thc chair. In addilion, hc
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prcpared lengthy rvrittcn cornnlcnts for thc panelists, who appreciated his hard rvo¡.k in cririquirrg
lheir work.
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RobeÍ W. Gordon (2004), Yale University <robert.w.gordotr(rÙyale.edu>

Thomas A. Green (2004), Univcrsity olMichigan <tagreen@untich.edu>

Richard llelmholz(2004), University of Chicago <dick-hclnrholz@larv.uchicago.edu>

Laura Kalnran (2004). University ofCalilomia, Santa Barbara <kalman@2history.ucsb.etlu>

Stan Kâtz (2004), Princcton University <snkatz@Princeton.EDU>

William Nelson (2004), New York tJniversity <NEt.SONW@ittris.law.nyu'eclu>

John Philip Reid (2004), Nerv York Univcrsity <john.reid@nyu.edu>

Harry N. Scheiber (e.r-trffcio) (President), University of Calilornia, Berkeley
<scheiber@ucl inÌr.berkeley.etltt>

Ray Solonron (2004), Rulgcrs (Clamden) <raysol@canrlaw.nttgers.etlu>

0 In<licates ycar appointed

Irublicatlons Conrmlttee

Bruce [{. Mann (2004), University of Pennsylvania, Chair <bmann(@law.upenlr.edu>

Atlrienne Davis (2004), Universily of North Carolina <davisad@email.unc.edu>

Cynthia Hemrp (2004), Duke University <chernrp(qltluke.edu>

Davitl Liebernratr (2004), LJniversity ofCalifornia, Berkeley <tllicb@larv.berkeley'edu>

I-inda Przybyszcrvski (2004), University of Cincinnati <prz.ybyl.(ø,cmail.t¡c.edu>

ChristopherTorntins,(e.rol/icio)(Editor,Lar'& Ìlistor)'Reviev),AmericanBarFounclation
<clt(ri)abfn.ot g>

Christo¡rher Waldrep, (ex q/lìcio) (Motlerator, H-l,aw), San Francisco State (Jnivelsity

<cwa ltlrep(!sfsu.eclu>

0 lndicates year appoirrled

Surrency Prlze Conlmlttee

Roberl W. Gonlon, Yale Univcrsity, Chair <roberl.w.gordon@yale.edu>

Ëìruce Fricr, tJniversity of Michigan < brvllier(4tr¡nrich.etltt>

Carol Weisbrod, University of Connecticut <CAROI-.WElStlROD@UC<¡nn.edu>

Suthcrland Prize Committee

'I'honras Callanis, Washington & Lee. chair <gallanist(@wlu.edu>

Margot Finn, Univcrsity of Warwick <m.c.lìnn(lrvanvick.ac.uk>
Iìanrle Kostal, Univenity ol' Western Ontario <rwk@julian.uwo.ca>
Nomra [-andau, Univcrsity of C]âlif'ornia, Davis <nblandaufrlucdavis.edu>

David Millon, Washington & l.ec <rnillondfggwlu.cclu>

ll-l,aw Modcrators

Jerry Arkenberg, Cali f'ornia State University, F'ul lerlon
<jarkenberg(4Exchange. FU t.l-ERTON, I: I ) l-j:.

Christopher Walclrep, Calìfornia State University, San Francisco
<Cwaldrep5 I (4aol.com/cwaldrep@sfsu.edu>

Cìheri Wilson, hrdependent Scholar <cwilsonSó6(iq('OMCASl'.NET>

J'uture of thc Socicty Committcc

Sally Gordon, University of Pennsylvania <sgordon@law.uperur.edu>

Willianr Nelson, New York University, Clhair <lisa.mihajlovic@nyu.cdu>

Susanna L. Blunlenthal, University of Michigan <sblumen@unrich.edu>

Laura Kalma¡r, University of Califonlia, Santa Barbara <kahnan@history.ucsb.etir¡>

Ariela Gross, University of Sot¡thern California <agross@law.usc,edu>

Willy Forbath, University of Texas <wforbath(rlnrail.law.utcxas.erlu>
Roberl Paltner, University of ilouston <RPalmer@uh.edu>

David Sugarman, University of Lancaster <d.sugamran(!lancaster.ac.uk>

Iìoberl W. Gordon, Yale University <robcrt.rv.gordon@yalc.edu>



cRoMtvtit,t. ll()uNt)A]'toN tNt'ilA]'tvE

The Williatn Nelson Cronrrvell Foundation ¡rnnounces the availability of a nurnbcr of
awards for 2005, intendetl to support research and rvliting in American legal history. 'lhe nurnbcr
ofawanls to lre made, and their valuc, is ¿t the discretion ofthe Founclation. P¡efere¡lce rvill be
givcn scholars ot an early stage ofthcir careers.

Applicants will be required to subntit a dcscri¡rtion ofa proposcd ¡rroject, a bu<lget,
tinreline, attd two letters ofrecornlnendation fronr acadenric refcrees.

Applications must be received no later than June 30th. Successful applicants rvill be
notified by mid-November, and an arurouncement ofthe arvards rvill also be made at the arulual
mceting of the A¡nerican Society of l.egal History.

Cromwell Prize

'l'he Willianr Nelson Cromwell l'oundation will arvard a $5000 annual prize f'or excellence in
scltolarship i¡r the fìeltl ol Anlerican t-cgâl Histo¡'y lry ajunior scholar., beginning in 2004.

The prize is designed to recognize aud promote new work in the field by graduate studenrs, law
sludents, and lbculty not yet tcnurcd. 'l'hc wolk rnay b,¡ in any ar.ea of America¡r Legal Flistory,
ìncluding constitutional and cornparativc studies, but scholarship in the colonial antl early naiional
pcliods will reccive sonle prcfcrence.

The prize will be awardc<l annually by the Foundation ou the recontnendation ofa conurittee of
tlte Atnerican Society l'or l.ogal History, which will consitler all w<lrk publishcd, or {isse¡.tatior¡s
accepted, in tltc previous calendar year. lt will ¿nnounce lhe awanl at tl¡e annual nreeting of the
Society in the followirrg aulunrn.

Cantlidates shottld scnd a hard copy version (no elcctronic sutrrnissions) to ggq! tnenrber oft¡e
ct¡nrniLee Le!!!!!!tked uo later lhun ,Iu\' I 5:

To requcst an application fonn, wrilc to:

Professor Barbara Aronstein Black
Colunlbia [.arv School
435 W. I l6th Srreet
New York, NY I 0027

Professor David'l'. Konig, Chair
I)epaftmerrt of History
Washingtorr Urrivclsity in St. l.ouis
Canrpus Box l0ó2
Onc tsrookings Drive
St. Louis, Missouri 63130

Profèssor Charles W. McCurcly
Professor of I Iistory anrl l.aw
Chair, Corcoran Departrnent of I listory
llandall Hall, P.O. Box 400180
Univelsity of Viryinia
Charlottesville, Virginia 22904

Professor Barbara Aroustein Black
(ìeorge Welwood Murray Pr<lfessorof l-egal

I I istory
Columbia Larv School
435 Wcst I l(rh Sr.
New Yo¡'k, New York 10027-7297

Professor Richard Ross
P¡'ofessor ofLarv and Ilistory
University of Illinois College of Larv
504 D. Pennsylvania Avenue
Champaign, ll.. ól tl20

Professor Barbara Y. Welke
Depanrnent of Flistory
Univcrsity of Minncsota
6 I 4 Social Sciences 'l'orver

267 l9tl1 Avenr¡c South
Minneapolis, Minnesota 55455
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PAUL I,, MURPIIY AWARI)

Â¡rplications ale treing accc¡rtcd fìrr the 2005 Paul t.. Murphy Ârvartl, honoring the ntcntory ol'Paul
L. Murphy, late Professor of I listory and Anrcrican Studies at the University of Minnesota ¿¡nd

distinguished scholar ol U.S. constitutional history and the history ofAnrcrican civil rights/civil
liberlies. 'l'he Murphy Award, an annual ¡csearch grant of $ 1 ,500, is interltlecl to assist thc

researcll antl publicatiorr ofscholars new to the field of LJ.S. constitutiorìal history or the history of
Arnerican civil rights/civil libcrtics. To be eligible for lhe Murphy Arvard, an ap¡rlicant rnust

possess the follorving qualifications: bc cngagccl in significant research antl writing on U.S.

constitutional history or the history ofcivil rights/civil libcrtics in the tjnited States, with
preference accordetl to a¡rplicants crnployirrg nrulti<lisciplirrary research ap¡rroachcs; hold the

Ph.D. in llistory or a related discipline; an(l not yel have publishetl a book-length work in U.S.

constitutional history or the history ofAmerican civil rights/civil libcrties. Public ltistorians,
unaffìliated scholars, as wcll as f'aculty at academic institutions are encouraged to apply. lf
enrploycd by an institution ofhigher learning, an ap¡rlicant rnust not be tenured at thc tinlc ofthc
application. Applicants shoulcl subnlit a ¡racket containing 4 copics ofcach ofthc following itenrs:

l) a rescarch project dcscrìption olno more than 1000 words, 2) Ír tentativc budgct olantici¡ratcd
cxpcnscs, and 3) a currcnt culricult¡m vitac. ln addition, applicants should request two tcfèrccs k)

prc¡ratc confidcntial letters ofrecomnlentlation. Applicant packets anrl letters ofrecollnrendation
should be mailed to Professor John W. Johnson, Departntent of IIistory, Univcrsity of Norlltern
lorva. Cedar Falls, Iorva 50614-0701. All nraterials nrusl be received no later tltan April l, 2{)l)5.

E-nrail inquiries should be acklressctl to <johnjohnson(rluni.eilu>.

**********r****

J. Willard Hurst Sr¡mmcr Institute in Legal llistory
1'hc 2005 Hurst SuuuneL l¡rstitute in Legal [-listory, rvhich rvill hc co-chaircd by tsotr Cìonlorr and

l-arvrenccFricdrnan,will beginonervecklaterthanoriginallyplanned.'ll¡enewdatesareJurtel9
- July 1,2005. All applicants will be notified sepalately. We regret any inconvcnicncc this nray

cause. Panlela S. I [ollcnhorsl, J.D., Associate Director, Institute fbr Legal Studics. University ol
Wisconsin Law Schooll 608/26,s-2804; fax: 6081262-548ó; pshollcn({ùrvisc.eclu

'l'hc L¡ngun¡ Proiect for Hlstorical l,ltcrature
The Langun Projecl sccks to support tlre writing ofhislory for the consutn¡rtion ofthc gcncral

public. SuchhistoriansasllubertHoweBancrofì,FrancisParkr¡an,andWill andAriel Dt¡rant

wrote excellent historics that crrjoyed widcsplead public readership. 'l-hc Projcct sccks to

encouragc such rvriting by offcring trvo anttual Davirl J. l-attgunt, Sr. Prizes in the anlottnts of
$ I ,000 each, for the bcst books publishcd by a university press in the ¡rrcccrling ycar, as selectetl

by thc Langurn Projcct Sclcction Conrnriltee, Prizes arc ¡s,axled in two catcgorics that nlccl thc
fol lorvi n g rcqu i rcntcttts:

llistorical fìction sct in the Arnsrican colonial and national ¡rcriods, that is
both excellent fiction anrl exccllcnt ltislory, and thÍìt. to sotne extent ntakes ¿t

delincalion bctrvccn liction aud lristory.

Amcrican legal history or Anterican lcgal biography thal is accessible lo tlre
eciucated general public, rooted in sound scholarship, and with thc¡nes thût touch
upon nlattcrs olgenerul coDccnl to the Anrerican public, past ol'presenl.

The a¡¡nual prizes are arvarded in March ofeach year ìn a nreeting at the Bimringham
Public Library, sponsoretl jointly by the Frientls ol'the Binningharn Pr¡blic Library, the

Biruringhaur Public Library, and the Langurn Project.
lvlo¡c inforntatiort is available on lhc rveb at <htlp://wwrv.langunìtrrst.org/>

Univcrsity of 'l'exrs Lrrv Librar!' Publishes Kcv Docunrent of Anrerlcan Lcgal History
The catalogue ofone ofthe great early Anrerican law libraries has becn published in

tacsimile by the Janlail C'enter firr Legal lìcsearch in its 'l'arllo¡r Law Liblary Lcgal History Series.

The 1846 Auction CJatalogue ofJoseplr Story's l.ibrary provides a tletailed record ofthe
ptivate library ofJustice Joseph Story. llc rvas the donlinant intcllcctual figurc in antcbclltrnr
Anrorican larv, its nrost proli fic author, aml, at I larvard Larv School, ils leading eclucator. Story
joinctl thc [J.S. Sr,rpreurc Cbun in I 8 I I , at agc 32, anrl to this day rerrains tho yourlgest l]crson ever
ap¡roirrtcd to thc Court. He is o¡rc oftlre grcat Suprerne Court.lustices ol'all tinrc, antl authorcd
several of the Court's landrnark dccisions.

As Michacl lloe0ich writcs in his introduclion, "lhe ¿luction catalogue reprintetl here

¡rror,idcs a rvindorv on Story's world, a wintlorv through which nrost legal historians havo yet to

¡rccr."
The Story ar¡ction cataloguc was printed in liì4ó, shorlly afte¡' he dicd, arrd lisls almost a

thor¡sand tillcs, Only tlrrec copies survivc. The Boston Public Library graciously granted the

Ja¡nail C-'entel perrnission to replint its copy in fhcsinrile.
Ol'special valt¡e is the author-title intlcx k¡ thc catakrgue, prc¡rarctl by Karen S. lìeck of

Boston (iollcge I-aw l.ibrary. "Thc I lJ4ó catalogue is a chaolic list ofoften cryptic bibliographic
citations," cxplainctl Roy Mcrsky, director ofthe Jarnail Ccnter. "Beck's intlex nrakcs lhc
cataloguc usablc fbr the first tirnc."

"'Ihc Janlail Ce¡rtcr is honorcd that Michacl Hoeflich conhibutc(l thc introtluctory essay,"
said Mersky. "His ¡rioneering research in the history ollarv books and larv libraries enliches our
urxlerstanding of the growth of Anrerican law." I loefìich is a prolessor and fornrer dean at thc
lJniversity of Ka¡rsas School of Law, antl u,ill collatxrratc with thc Janìail C'cntcr on scvcral other
early Anrerican law lihrary catalogues. "Next rvill be thc liblary ofGustavus Schnridt
(1795-1877), the outslanrìing New Orleans lawyer and legal sclrolar," Melsky said.

This publication (and all otlrer Janrail Center publications) can be ordcred onlinc at
<http://tarlton.larv.utoxas.edu/pubs.htnrl>. Or, contact Abigail Schultz, Publications C'<x¡rtlinator
(Janrail Ccrrter lbr Lcgal Rcssarch,Univcrsity of-fexas School of [-aw, 727 East Dcan Kcetou St.,
Austin, TX "l fl7 05 -3224; phone 5 I 2/47 I -77 26; fax 5 I 21 47 l-0243, e-ntai I

aschultz@law.utexas.etlu).

#lt¡#üt

Tarlton Law Library t-egal l listory Series, No. 5
CA'I.ALOCìI,JLS OIJ DARLY AIVILRIC]AN LAW LIBRARIIS:'I.IIE I846 AI.JCI'ION
CATAI-OGLJE OF JOSE,PII Sl'Oll.Y'S l.lBR^RY. lrrtrorluction by Michacl lì. Hocflich, intlcx by
Karen S. Bcck. Witlr a facsinrilc reproduction ol'thc original llì.16 catalogue, corrlcsy of thc
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Boston Public l-ibrary. Austin, Tex.: Jamail Ccnter for l.egal Resealch, 2004. ISBN:
0-935630-58-9. vi,74 pages. Price: $40.00

|'he Journpl oÍ Leanl Hislot! Studcnt Prize
The Journul ú Legal Historv, publishetl by lloulledge, is pleased to announce that in 2006

it will be awarding a prize for an article, publishable in thejounral, by a person rvho has not
prcviously publishetl, or had work acceptetl for publication. in a refereedjounlal or sinrilar
publication. The value ofthe prize will be f500. Ifyou rvish to enter for the prize please

conurunicate with the Editor in writing - Dr Neil Jones, Magdalene College, C'arnbridge, CB3
OAG, UK (Fax:'144 (0)1223 332833; ernail: ngjl0@henncs.canr.ac.uk). The rlcadlinc for receipt
ofsubr¡issions will be lst l)ecember 2005.

For furthcr inf'onnation. please visit:
<http://www.tandf.co.uk/journals/titles/0 I 440365.asp>

UNC PIIESS'tlales
20% Discor¡nt antl Special Salc Offcrs

Books in the scrics Studies in Legal tlistory, co-edited by'Ihomas A. Grecn and Danicl lì. Ernst
(Listed alphabetically by author; discount plices rnarked with an asterisk ¡'*"; sorììc quûntit¡cs may
be linrited.)
Visit rrww.uncpress.unc.cdu for nrore info¡rn¡tion and sarnple chapters,

'lhe etlito¡'s welcotne sttbtnission ofnranuscripts fi¡r considcration by the Series. Please sc¡rd to:

Prof'essol Thomas A. Green
342 Hutchins Hall
University of Michigan
Ann Arbor, Ml 48109^1215

Prof'essor Daniel R. [rnst

ôr to: Geolgck)wn Urrivcrsily Lau,('c¡¡tcr
ó00 Nerv Jcrsey Avenue, NW
Washingron, DC 20001 -207 5

Reconstnlcting the Flousehr¡ld: Fanrilies, Sex, and the Law in thc Nincteenth-century South
by Peter W. Bardaglio

Wi¡rner of the 1996 James A. Rawley Prize, Organization of Anrerican Historians
384 pp., $2 I .95 pa $ I 7.56+

The Great Catastrophe of My Lifè: Divorce in the Okl Donrinion
by'l honras lÌ. Bucklcy, S.J.

3ll) pp., $59.95 cl $47.96*; $19.95 pa $15.9ó*

The Momron Question: Polygamy and constirutional conflict in Nineteenth-century Amcrica
by Sarah Baminger Gordon

Winner of the 2002 Best Book Arvard, Mormon History Association
Winner of the 2002 Best Utah llistory Book Arvard, Utah llislorical Socicty
352 pp., $49.95 cl $39.96*; $ I 9.95 pa $ I 5.9ó*

Coverning the Hearth: l-aw an<l the Family in Ninetcenth-(ientury Arncrica
by Michacl Grossberg
Winncr of the lgtt6 Littleton-Griswold Prize, American llistor.ical Association
43ó pp., $29.95 pâ $23.96*

Shaping the Eighteenth Anre¡rdment: Tenrperance Reforrn, I.cgal cr¡ltr¡re, and the polity, I 880- I 920
by Richard F. Hanrnr

Winner olthe 199ó Hcnry Adanrs Prize, Society firr History in the le<ieral Govcr¡urrent
352 pp., $65.{X} cl $52.00+; $24.95 pa $ I 9.9ó+

Masters, Servrnts, and Magistmtcs in Britain and the Enr¡rirc, I 562- I 9-55

cdite<l by Douglas llay and làul Cravcn
útt pp., $65.1)0 cl $52.00*

Forthconring in Scptember !



Constituting Enr¡rire: Nerv York ancl the Ttansfonrration olConstitutionalisnl in the Atlantic Workl,
I 664- I 830

by Daniel J. Ht¡lscbosch
Applox. 464 pp., $45.00 cl $36.00+

Forlhcoming in Seplembcr!
Yale Larv School and the Sixtics

by l-aura Kahnan
Applox. 480 pp., $49.95 cl $39.9ó*

Hcart versr.ls Head: Judge-Macle Larv in Ninctecnth-C-'cntury Ànterica
by Pctcr Karslcrr

512 pp., $69.95 cl S55.96*

Tho Invention ofParty Politics: lederalism, Popular Sovereignty, and Constitutional Developrnent
in Jacksonian lllinois

by Gerald l,eonard
344 pp,, $45.0{) cl $3(r.00*

Neighbors and Strangers: l-arv arrd C'ontnturtily irr Early Connecticut
by Bluce H. Mann

220 pp., $20.00 pa $ I 6.00*

'['hc Bar and the Old lìailey, I 750- I 850
by Allyson N. May

376 pp., $49.95 cl $39.9ó*

l'he Anti-Rcnt Era in Ncrv York Larv and Politics, I 839- I 865

by Charles W. McCurdy
Co-winncr ofthc 2000-2002 CoifTriennial Book Award, Association o American Larv Schools

A 2001 Choicc Outstanding Âcadcmic'l'itlc
432 pp., $49.95 cl $39.96'

Southcrn Slavery and the Law, l6l9-1860
by 1'homas D. Mon'is

Winner of the 1997 Frank L. and Harrict Cl. Orvsley Arvard, Sor¡thern Historical Association

Winr¡cr of the 1996 Book Award, Society for I listorians of thc Early Atnerican Re¡rutrlic

592 pp., $24.95 pa $19.96*

New in Paperback!
The l.egalist Reformation: [.aw, Politics, ând ldeology in New York, 1920-1980

by William E. Nelson
472pp.,$49.95 cl 539.96*; $19.95 pa $15.96*

Suprcnre Coun Justice Joseph Story: Statcsman of the Oltl Republic

by R. Kent Nervntyer
512 pp., $30.00 pa $24.00*

The People's Welfare: [,aw and Regulation in Ninctccnth-Ccntuly Antcrica
by William J. Novak

Winncr of the 1997 Littleton-Grisrvold Prize , Arnerican Historical Associ¿tion
408 pp., $22.5t) pa $ I 8.00*

English Conrnron Larv in lhe Age olMausfield
by Janrcs Oldhanr

448 pp., $65.00 cl $52.00*; $27.50 pa $22.00*

The Mansfìeltl Manuscripts and the Crorvth of'English Law in the Eightcenth Ce ntury
(in two volurnes)

by Janres Olrlharl
1734 pp., $250.00 cl $200.00*

lJnglish Law in lhe Age ol tlre Black Death, t 348- l3ti I : A 'lìansli¡r¡natio¡r of (iovernance und Law
by Robert C. Pllnler

4ó8 pp., $41).t)0 pa $32.00*

Sclling the Church: The English Parish in Law, Cìonrnrcrcc, ancl lleligion, 1350-1550
by Robert C. Palner

344 pp., $49.95 cl $39.96*

'l hc Republic according to John Mûrshall Hûrlân
by Lintla Przybyszervski

304 pp., 559.95 cl $47.96r; $ I 9.95 pa S I 5.96*

Wonlcn and the Larv of Pro¡rcrty in Early Anrsrica
by Marylynn Salnron

285 pp., $19.95 pa $15.96*

Laws l'larsh as'l'igcrs: Chincsc hnnrigrants antl tlre Shaping olMotlem lmrnigration Larv
by l-ucy E. Stlycr

Winncr of the 1995 Thcotlorc Saloutos Mcmorial ßook Awarrl, Imnrigration I f istory Society
3{il pp., 359.95 cl $47.96*; $ I 9.95 pa $ I 5.9ó*

Ânrcrican l,cgal llcalisnr and l'lnrpirical Social Science
by John I lenry Schlegel

432 pp., $59.95 cl $47.9ót

l-aw, [.and, anrl Family: Aristrrratic Inheritance in England, 1300 ttt I 800
by Eileen Spring

A 1995 Choice Outstanding Acaclcmic Titlc
212 pp., $19.95 pa 5i15.96i

The Transt-ornation of Criminal Justicc: Plriladelphia, I 800- I 8tlO

by Allen Steinbcrg
Winner of thc 1990 Littlcton-Griswokl Prize. American Historical Association

3ó
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A l99l Choice Outstanding Acadcnric Title
350 pp., $24.95 cl $ I 9,9ó+

'['hc lnvcntion of frree Labor:'Ihc Employment llelation in Errglish ancl Anrerican Larv antl f\rllurc,
I 350-l 870

by Robcrt J. Steinfeld
286 pp., $22.00 pa $l 7.ó0*

I-arv School: Lcgal Education in Anlerica fronr the I 850s to the I 980s
by Robert Stcvens

350 pp., S25.00 pa $20.00*

lnventing thc Ctinrinal: A Ilistory of Gennan Crinrinology, I 880-l 945
by Richard F. Wetzell

3ó8 pp., S45.00 cl $36.00*

The Famrer's Bcnevolent Tnrst: Larv and Agricultural Cooperation in Inrlustlial Anrerica,
I 865- I 945

by Victoria Saker Woeste
Winner of the 20(X) J. Willard l-lurst Prize, l-aw & Society Associntiolr
A 1999 Choice Outstanding Acade nric Titlc
392 pp., $19.95 pa $15.96*

UNC Press titles of relrted intcrest

(Listed alphabetically by author; <iiscount prices rnarkcrl rvith an asterisk "*"; sorne quantilics ntay
bc lirnited.)

Navigating Failurc: Bankruptcy and Contmercial Society in Antcbcllunr Anlerica
by [dwartl J. tsalleisen

(l,uther Hartrvell llotlges Scrics otr lìusincss, Socicty, and thc Statc)
344 pp., $19.95 pa $15.96*

tseyond Cìonfcderation: Origins ofthe Constitution and Anrerican National Identity
edited by Richarrl Bceman. Stepherr Botcin, and Frlwartl C. Clartcr Il

(Publishcd for thc O¡lohuntlro Institute of Early Arncricarr Ilistory and Culture )
376 pp., $24.95 pa S19,96*

Newl
By Birth ol Consent: (lhildren, Larv, anrl the Anglo-Anrerican Revolutions in Author.ity

by llolly Brerver
(Publishcd fbr the Omohundro Instinrtc of Early American History and Culturc)
408 pp., $39.95 cl $3 L9(r*

Untlcr Sentencc of Dcath: Lynching in the South

cd¡tcd by W. Fitzhugh ßnrrrtlagc
344 pp., $65.00 cl $52.00*; $2 I .95 pa $ I 7.56*

'l'hc Orher l"ou¡rders: Anti-l.'e<le¡alism anrl the l)issentirrg'l ratlition in ¡\nrerica, I 788-l 828
by Saul (iorncll

Winner ol'the 200t Society of'the Cincinnati Prize
A 2000 Choice Outstauding Acadcntic l itle
(Publislrcrl fbl the O¡nolruntlro Instinrtc of Eally Arncrican flistory arxl Culturc)
352 pp., $ó5,0() cl $52.00*; $2 I .95 pa $ I 7.56*

tselorc Jirn (-'row:'l'lre Politics ol'Racc in Postenraucipation Vrrginia
by Jane Dailey

(Ge¡rder anrl Anrerican Culture)
292 pp., $45,00 cl 53ó.00*; $ I 8.95 pa $ I 5. I 6i

Wonrcn before the Bar': Ccnder, l-arv, and Society irr Conrrecticut, ló39-1789
lry Cornelia Ilughes Dayton

(Publishcd fbr the Onlohundro lnstitute of Early Arnerican I listory and Culturc)
Winner of the 1996 Honler D. Babbidge Jr'. Award, Associatio¡r for the Stutly of Coruecticut
I'f istory; A 1996 Choicc Outstanding Acadenric'l'itlc
400 pp., S,s9.95 cl $47.96t; S2 L95 pa $ I 7.56*

The Suprenre Court and Legal Change: Abortion antl the Dcath Pcnalty
by l-ce f'ìpstcin and Joscph F. Kobylka

436 pp., $29.95 pa $23.96*

Interpreting the Iiree Ixercise of lìeligion: 'l he Constitution antl Ame¡ican Pluralisrn
by Bellc Novit I'.vans

Wi¡rner of the I 998-200 I Alpha Signra Nu Award, Assoc. of Jesuit Colleges and Universities
306 pp., $59.95 cl $47.96+; fi2 I .95 pa $ I 7.56*

Salt of thc fìaÍh, ('o¡rscicrcc of thc CouÍ: 'l lrc Story of Justicc Wiley tìutlcdge
by John M. Fenen

Wi¡rner of the 2004 Langurn Prize for Legal History/Biography
592 pp., $39.95 cl $3 1.96*

The Politics of Arnerican Religious klc.ntity: The Scatirrg of Senator Reed Smoot, Mornron Apostle
by Kathlccn Flakc

256 pp., $49.95 cl $39.9óË; fì18.95 pa $15.15*

Confronling lhc War Machinc: Drafì Rcsistance during the Vietnanr War
by Michacl S. Foley

472 pp., $55.01) cl $44.00*; $ I 9.95 pa $ I 5.9(r*

Boston Against Busing: Race, Class, and Bthnicity in thc l9ó0s and 1970s

by Ronald P. Fonnisano
376 pp., $19.95 pa $15.95*
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Moral RcconstrL¡ction: (lhristi¡n l.obbyists antl the Fcclcral l,cgislation of Morality, lfló.5-1920
by Gaincs M. Fostcr

33ó pp., $55.00 cl $44.00*; $ I 9.95 pa $ I 5.9(rÌ

The Dixiecrat Rcvolt arrtl the Enrl of thc Solirl SoLrrh, I 932- l 96tt
by Kari Frederickson

328 pp.. $55.01) cl $44.00*; $ I tt.95 pa $ I 5. I ó+

l)r'orvning in l-arvs: Labor Lau' and Brazilian political Culturc
by John D. French

256 pp., $59.95 cl $47.96*; !i24.95 pa $19.95*

C'ontcsted Culture: Thc Inragc, thc Voicc, and rhc Larv
by Janc M. Gaines

((lulhrral Str¡dies ofthe (¡lited Starcs)
Winner of the I 992 Katlrcrine Sittger Kovacs Llook Príze in Filrn, l'V an<t Video Stu<lics, euarlcr.lyReviel of Filnr and Video
360 pp., $2 I .95 pâ $ I 7.56t

New!
Untitly Origins: A Story of Wonran,s Rights in Antcbcllutn New york

by Lori D. Cinzberg
240 pp., $49.95 cl Íi39.96*; $19.95 pa $1.s.96*

A Governtnent by thc Pcople: l)ircct l)entocracy in Anrcrica, lg90-1940
by Thonras Cocbcl

32t) pp., $55.0t) cl 544.00*; $22.50 pa $18.00+

Nerv!
our scparate ways: wonren and the Black Freedonr Movement in Durhanr, Noflh carolina

by Christina Grccnc
384 pp., $59.95 cl $47.9ó*; $t9.95 pa $t.s.9ó*

Closing the Cate: Race, Politics, atrd the Chincse Exclusion Acr
by Andrerv Gyory

Winncl of the 1998'l hcodore Saloutos Mcnrorial Arvarcl in Inrrigration llistory, Innrigration
Ifistory Socicty; A 1999 Choice Outstanrling Acatlenlic Titlc
36tl pp., $59.95 cl $47.96*; $24.95 pa $t9.96*

'l he Ahortion lìights (.'ontroversy in Antcrica: A l.egal lìcaclcr
cdited by N. E. ll. Ih¡ll, Willianrjanrcs Itoffcr, ancl pcter Charlcs lloffcr

352pp., $59.95 cl $47.96t; $24.95 pa S19.95*

clalculatirrg the Value of thc urrion: slavcry, I)roperty Rights, nncl thc Econornic origins of thc
Civil War

by James L. Huston
(Civil War Arnelica)

4 I 6 pp., $45.0() cl 536.00*

Sex antl (litizenship in Antcbellur¡ Ânrcrica
by Nancy lscnberg

(Gcndcr antl Anrerican Culturc)
Winner of the 1999 SIIEAR Book Prizc, Society l'or Hislorians olrhe Early Anrcrican Rcpublic
344 pp., $55.00 cl $44.00t; $ I 8.95 pa $ I 5. I ó*

The Grcat Silent Anly of Abolitionisnr: ordinary wo¡nen in the Antislavery Movenlent
by Julie Roy Jeffrey

Iìurulcr-u¡r, First lrededck Douglass tsook Prize, Gilder Lehrman C-'e¡rter lbr the Study of Slavcry,
Rcsist¿urcc, and Abolition; A 1999 Choice Outstantling Âca<lenric l-itlc
32tl pp., $19.95 pa $15.96t

Ben'fillman and ahe Rcconstn¡ction of Whjte Supremacy
by Stephcn Ki¡ntt.()witz

winner of the 2001 Ellis w. tlarvlcy prize, organization of Anrerican Ilisroria¡ls
wiruer of the 2000 Gcorge c. Rogers Book Arvard, south carolina l,listorical socicty
A 2000 outstar)ding Achievcnrent tsook, wisconsirr state Library Associ¿ìtion
432 pp., $55.01) cl $44.00r; $ I 9.95 pa $ l-5.96+

Breaking Loose Together: Tlre Regularor Rcbellion in pre-Revolutio¡rary Nofh carolina
by Marjolcine Kar.s

304 pp., S49.9.s cl $39.96*; 5ì t9.9.5 pa $ I 5.9ó+

Worncn, Crinrc, antl the Cor¡r.ts in Early Modctl England
etlitetl by Jenny Kernlotlc and Garthine Walker

224 pp., $2 | .95 pa $ I 7.56+

Who Controls Public [-antls?: Mining, Forestry, and Grazing policies. I B7(). 1990
by (ihlistophcr McGrory Klyza

224 1tp.,ï,22.50 pa $ltl.00*

Clivil Rights Unionism: Tobacco Workcrs and thc Stnrggle for Democracy in thc
Mid-Twenticth-Cùntury South

hy Robert Rodgcrs Korstad
winncr, 2004 Il. t.. ñlitchcll Awarrl and charlcs S. Sydnor Awar.tl. southcrn ilistorical
Association
Winncr, 2004 Philip'l'atl Labor llistory As,arcl
cÌr-winncr, 2004 Liberty I.cgacy Foundation Award, orgarrization of Anlcricarr Hisk¡r.ians
576 pp., $55.00 cl S44.00*l $24.95 pa $ I 9.96*

Colorhlinrl lnjustice: Mirrority Votiug llights aml the tJndoing ol-the Secontl Reconstr.¡ction
by J. Morgan Kousscr.

Winncr of thc 1999 l-jllian Slnith Arvarcl, SoLrthern Rcgional Council
co-rvinncr of rlrc 2000 Ralph Bunchc Arva¡'d, Anrcr.ican political Sciencc Association
ó08 pp., $29.95 pa $23.9(r*
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llelrvcc¡l Authority antl Libcrty: Stale Clonstitutiotì lVfakitrg irr Rc\()lutionary Antcrica
by Marc W. Kruman

238 pp., $ 19.!)5 pa S I 5.9(r*

At Amcrica's (iatcs: C'hincse lnrntigration tluring thc Exclr¡sion Era, ltìfl2-1943
by Er'ìka Lcc

.152 pp., $55.(X) cl S44.00*; $ 19.1)5 pa $ I 5.9(rt

A Liccnsc to Stc-al

by Leonartl W. Lcvy
2tl8 pp., S49.9-s cl $39.96*

I)lasphcnry: Vcrbal Offense agrinst thc Sacred, front Moscs to Salnran Rushdic
by Leonard W. Levy

7{)0 pp., $35.0t) p¿¡ 528.00+

Thc Est¡blishrnellt ('lausc: Religion and thc First Anlendrnent
Second Edition, Ro'isetl by Leorranl W. Levy
30t) pp., $55.00 cl $44.00*; fì22.00 pa $ I 7.60*

The Antifcdcmlists: Critics of the Constitution, I 781-l 788
by Jackson Turner Main, u,ith a nerv loreworcl by lltlrvartl Countrynìan

(l'Lrblislrcd for the Onlohulldro lnstitute of Larly Ânrcrican Ilistory antl (iultur.c)
336 pp., S19.95 pa $l 5.96*

The Pa¡rcrs olJohn Malshall
(l'ublishcd f'or the Omohuntlro Institr¡te of Hally Âmerican Hiskrry antl Cìrlture)

Vol, I: Corlespoltlcnce an<l Papcrs, Novcmbcr I 0, I 775-Junc 21. I 7lltl, antl Account Book.
Septcn.rbcl I 7it3-Junc I 7tl8

e(lited by Hcrbcrt A. Johnson, (llrarlcs T. C'Lrllcn and n\ancy Cì. Haris
494 pp., S80.(X) cl $64.00r

Vol. ll: Con'cspo¡ldencc and Pa¡rers. July I 7tl8-Dcccnrber I 795, and Accontìt Book, July
I Tlltì-Dccen¡ber I 795

etlited by (llra¡lcs 'l'. Cullcn and Herbert Â. Johnson
583 pp., Stì0.00 cl $64.00*

Vol. Ill: Corresponrleucc ¿rnrl Papcrs. Jarruary I 79(rDecentbcr I 791ì
etlitetl hy ('harlcs'l'. Cullcr. Willialtr C'. Stinchconrbc, l)iplornatic l..rlitor.

5tì2 pp., Stl{).0{) cl $64.00"

Vol. IV: Cìorrcspondence irntl [)apcrs, January 1799-October 1800
e<litc'd by (lharlcs'1. ( ullcn. l.cslie Iì)[)ias, 

^ssist¿uìr 
l-.(lik)r.

397 pp., $tì0.00 cl $64.00*

Vol. V: Sclcctcd Larv Cascs, I 784- l tJ00

crlitcd by ('harlcs F. Ilotrsorr. Fretlrik¿ì J. 
-feute, Associate Etlitor'. (ìcorgc Il. llocnrann,

Assisli¡nl Etlitor. lngritl M. llillingcr, C'onsulling Etlitor.
ó53 pp.. $itl{).0{) cl 564.00*

Vol. Vl: (irrrcs¡rorrtlcncc, Pa¡rcrs, anrl Sclcctcrl Jurlicial Opinions, NovcrnLrcr ltl00-March ltl07
edited by Charles F. I lobso¡r. Frcdrik¿ì J. Tcute, Associírle E(litor.

612 pp., S80.{X) cl li(r4.00*

Vol. Vll: Correspondcnce, Papcrs, and Selectcd Jutlicial Opinions, April lfl07-Dcccnrbcr ltìll
editcd by Charlcs F. I lobson

522 pp., Stlf).0{} cl $64.00t

Vol. VIII: Corrcsporrdcncc, Pa¡rcts, anrl Sclectcd Judicial Opinions, Morch lttl4-Dcccnìbor l[ì19
editc(l by C'h¡rles F. I lobson

460 pp., l$tì{).0{) cl $ó4.00*

Volunle IX: (ìonesponrlencc. Pa¡rers, and Selcctetl Jutlicial Opinions, January I [ì20-Dcccnrbcr
I 82l

edited by ( harles lì. llotrson
44{) pp., iit{{).(X) cl $64.(X)r

Vol. X: Correspontlence, Pa¡rers. antl Selectetl Judicial Opinious, January 1 824-April l tl27
c(liled by C.'harlcs |. Hobson

496 pp., $70.00 cl Ii56.(Ì0*

Vol. XI: C'orrespondence, Papers, and Seleclecl Judicial Opinions, April I 827-Dcccnlbcr I 830
edited by f'harles l;. Ilobson

472 pp., 570.00 cl 55(r.00+

Laboratories of Vinue: Punishrnent, Rcvolution, antl Authority in Philadclphia, I 7ó0- I 835
(Putrlisherl fi¡ the Onrohuntlro Institutc of'Larly Ânroricalì History ûnd Cuìture)

by Michacl Mcra¡tzc
352 pp., $24.95 cl S19.9(rt

'l'hc tblor of'Work: 'l'hc Strugglc l'or'('ivil l{ights in thc Southcln I'apcl lndustry, 1945-l9tl0
try l'inxrthy J. Mirtcltin

296 pp., $24.95 pâ $10.36*

Lct thc Pcople Dccidc: Black lircedonr au(l Whitc lìesistance Movernents in Sunfìorver C'ounty,
Mississippi, I 945- 1986

by J. Todd Moyc
296 pp., .$5.5.00 cl $44.00+; $ l1).95 pa $ I 5.9ó*

'l he'l ¡ansfìrrnration olAntcrican Abolitionism: l"iglttittg Slavcry in thc Early lìcpulllic
try RichaLd S. Ncwlnan

2721't1t.,$49.95 cl $39.9ó*; $19.95 pa $15.96*

42

4J



l'hc (lolol of the l.a*': lìacc, Violc'nce, antl Justice in thc post-Workl War ll Sor¡th
hy Cuil Williirrrrs O'Bricrr

('l hc John Ilopc |ranklin Scries in Afiican-Âulcl.icurr llistory antl CLrltr¡rc)
wir¡ncr of the 2(xx) l,ittlckrn-cirisrvoltl Prizc, ¡\'crican l list.rical ¡\ssociati'l
352 pp., .$49.95 cl $.ì9.9(r*: 5il 9 95 pa $ I .s.96t

Worke r''s P¡ntkrx: l hc RcpLrblicarr Origins of' Ncrv Deal Labor lrolicy, I gg6- 
1 93-5

by lìuth O'lìricn
3-j(r pp., .$49.95 cl $39.96*l 5ìl 9.9.5 pa $ I 5.t)6*

Dclinqtrent Datrghters: I)rotccting and Ptrlicing Âtlolcsccnt l-cmale Sexr.rality in thc LJnite(l St¿rrcs,
1 885- t 920

by Mary E. Orlcrrr
(Gentlcr and Anrerican Crrltrrre)
Win¡rcr of tlrc 1994 Presirlcnt's Book A*,axl, Social Sciencc llistory Âssociation
Â I996 Choice Outstarrding i\catlenlic l itlc
28[ì pp., $59.95 cl $47.9(r*l S I 9.95 pa S 1.5.9(r*

Black Votes Count: Political Iinrporvcrmcnt in Mississippi aflcr l9ó5
by Frank Iì. Parkcr

Winnerof thc 1990 Mcl.entore Prizc. Mississippi llisbrical Socicty; l99l SilvcrCavcl Arvarrl,
Alncricall Bar Associaliott; l99l Ralph J. Bunchc Prizc. Anrcrican Political Scic¡cc Associationl
l99l V. O. Key.lr. Àward, Soutlìern Polttical Science Association; l9t)lOutstantling tsook
Arvarrl, Gr¡sta'us Mycls c'crrtcr firr the Study.f Hurnan Riglrts in tlìc un¡tc(l sratcs
272 pp.. $19.95 pa S15.96+

'l hc (llainls of Kinf'olk: African Antcricau Ilopelty and (ionrnrunity in thc Ninctccnth-Ccl.ttury
Soulh

by Dylan C'. Penningroth
winner of thc 2(x)4 Avcry o, ('raven Awartl. o.ganization of'Anrcrican llistoriarrs
('l'he .krhn Ho¡re Franklin Serics in Âfiic¿ln Anlcrican Hisbl.y an(l C'ultr¡rc)
320 pp., $49.95 cl $39.96+l S 19.95 pa :ii1.5.95+

Slrugglc for Mastcry: Disfianchiscnlcnt in thc Sor¡th, 1888-1908
by lvlichael Pcrnran

416 pp., $55.(X) cl S44.(X)*; $24.95 pa $19.96*

Ncu, in paperback!
Llla tsakcr and the Black lrrcr:donl Movelnent: A Ratlical l)cntocratic Vision

by llarbala Ralrsby
Winncr of the 20()4 Lilliarr Snrith Book Awatl, Southcrn Regional Council
winncrol'thc 21103 Joan Kelly Mcrnorial Prizc, Anrcrican lfislorical Associatiorr
winner ol'the 2()03 Lctitia worxls Brorvn Menrori¡l prize, Association of Black wonrcn
H islorians
clo-rvin¡rcr,2004 I-ibcrty Lcgacy Foundalion Arvanl, orgarrization olAnrerican lIist¡rians
wr¡rncr of the 2(x)4 Janles A. Rarvlcy Prize. organiz;rlion of Anrerican llistor.ians
496 pp.. $34.95 cl 327.9fit; S I 9.95 pa $ I 5.96*

Nor'!
('hoicc and C'ocrciolt: Birth Cont¡'ol, Stcrilization, alltl Abortion i¡r Public llcalth alltl Wellàrc

by Johanna Sch<rn
352pp., !ì.59.t)5 cl $47.9(rt; li 19.9-5 p¿ S | .5.tXrt

Advancing l)etnocracy: Aliicart Anlerjcans antl the Slluggle lbr Acccss arrcl Ecluity i¡ I lighcr
Lrlucatio¡r in 'l cxas

by Ârnilcar Shabazz
32t) pp., 549.95 cl li19.96*: li I 9.95 pa S I 5.96*

'l he ( ounterre rolution olslavery: l)olitics antl ltlcology in Àntcbelluln Sor¡th ('arolina
by lvlarrisha Sirrha

384 pp., $,s9.t)5 cl 947.9(rtt ii I 9.95 ¡ra S I 5.96*

Managing White Su¡rrcutacy: lìacc, I).litics, ând Clitizcnship i'Jim (.r.orv Virginia
by J. I)ouglas Srlith

464 pp., $.55.{X) cl 1i44.00*l $ t9.95 pa li I 5.96*

'l he Many Lcgalities ol'Larly Anrcrica
erlitcrl by ('lrrisk¡rher. l_. 'l onllins anrl lJr.Lrce I l. Mann

(Publishctl 1ì'thconrohundroInstituteof EarlyArnelican Ilistoryantl (ìLrlture)
4tÌl) pp., $.59.95 cl 547.9(r*; $22.50 pa $ I 8.00+

Ncw c<lition!
1'hc NAACP's Lcgal Strategy agaiust Scgrcgatc<l Ed¡cation, 1925-1950

by Mark V.-l Lrshnct, u,ilh a new cpiloguc by thc author.
Wirìner ol'thc l9tìtl Littleton-(ìt.is*,old l,rize, Amcrica¡r Historical Association
23li pp., $17.95 pa ltil4.3ó+

We l\4e¿¡n lo bc C'ountc(l: Whitc Wonìùn anil politics irr Antcbcllunr Virginia
by Ulizabeth lì. Varon

((ìcrrrler arxl Arlclic;rrr f'rrltrrrc)
24tl pp.. $ I 9.95 p¿r :i; I 5.9ó*

'I ltc (i'cation of'the Antct'ican llcpublic, li76-1787
try (iortktn S. Worxl u,itll a lreu,prct'acc by the ¿rrrthor.

(Publishc<l lb. thc onlohuntlÌo lnstitrlc of lìa'ly Arncriciuì I Iisrory ar'.l culturc)
Winncl oIthc 1970 Ballcrolì Prize , ('olr¡nrtria tJnivcr.sity
Winner of thc 1970 John l.l. Dunuirrg Pr.ize , Anrorican Histor.ical Assocjation
ó75 pp,, $55.(X) cl 544.1)0+; $ 19.9.5 pa $ I 5.9ó*


